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FROM THE DEAIM'S DESK

The past year has featured exciting progress at the School of Law. In May we graduated over
200 students to begin their journey in the legal profession. Our newest group of alumni is most
impressive, and they have the intellect, dedication and commitment to succeed in an economy
that demands all of these attributes.
We were fortunate to have as our commencement speaker, Capricia Penavic Marshall '90,
whose career path serves as an appropriate inspiration for our graduates. Among her many
professional achievements, Marshall was most recently named, by President Barack Obama,
Chief of Protocol with the rank of Ambassador. Ambassador Marshall eloquently described the
role that her law school experience has played in her career.
As you will see reading about the alumni featured in this issue, our graduates are fully engaged
in practicing immigration law, arguing before the Supreme Court of the United States, and
working for President Obama. I am confident you will share our pride in their successes.
Our faculty continues to engage, as reflected in articles that follow, in groundbreaking research,
and their scholastic endeavors are recognized throughout the country — in environmental law,
health law and Supreme Court jurisprudence, among other diverse areas of law. Their work is
newsworthy, and I hope you will enjoy their perspectives about current controversies of the day.
I am especially pleased to report that the University Trustees, upon the unanimous
recommendation of our faculty, have promoted Jessie Hill to full professor with tenure and
Cassandra Burke Robertson to associate professor. These well-deserved promotions confirm
the significant role of our developing faculty in the positive direction of our school.
Our students have been fully engaged as well, not only in the classroom, but in winning mock
trial competitions, or helping underserved populations.
In short, our school community — faculty, students and alumni — continue multiple efforts to
enhance our mission — to advance scholarship and learning, to support the legal profession
and to prepare excellent lawyers.
As always, we would appreciate your feedback and thank you for your support.

Sincerely,

Robert H. Rawson, Jr.
Interim Dean

(

SPARKING AN ENERGY

On February 2,2007, eccentric billionaire Richard Branson announced the
Virgin Earth Challenge," a $25 million prize for the development of "a
commercially viable design which results in the removal of anthropogenic,
atmospheric greenhouse gases so as to contribute materially to the stability
of Earth's climate."
____ ,

Branson's ennouncement was a media
event, and with good reason. The Virgin
Earth Challenge is the largest technologyinducement prize ever offered. Prominent
environmental figures, including Al Gore
and James Lovelock, endorsed the effort,
and the announcement highlighted the
need for climate-friendly innovation. Could
it also serve as a model for serious climate
change policy? $25 million may be the
largest inducement prize ever offered for
a technological innovation, but it is a small
fraction of what the U.S. government spends
annually on energy and climate-related
technological research. Done on a larger scale,
however, technology inducement prizes could
be a promising means of encouraging the
development of those technologies that will
be necessary to address the threat of global
climate change.

-Jonathan H. Adler
Professor of Law,
Director of the Center for
Business Law &
Regulation
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Global climate change is a "super wicked"
environmental problem. Its scope, complexity,
and potential costs are daunting. W/ithout
concerted efforts by nearly all industrialized
and industrializing nations to drastically
reduce net greenhouse gas (GHG) emissions,
atmospheric concentrations will likely double
pre-industrial levels before century's end.
In 1992, the United States and other nations
agreed to the United Nations Framework
Convention on Climate Change, which
established the goal of stabilizing
atmospheric concentrations of greenhouse

gases at a level that avoids "dangerous
interference with the climate system." While
there is no agreement as to what level of
atmospheric concentrations this goal entails,
most scientists believe a stabilization target
of 450 parts per million, or lower, will be
necessary to avoid most negative effects of
global climate change, and this will require
dramatic emission reductions. By some
estimates, meeting even a more modest
target of 550 ppm will require a reduction of
per capita emissions by a factor of ten or
more.
President Barack Obama and congressional
leaders have endorsed an ambitious target
for greenhouse gas emission reductions of 80
percent by the year 2050. Meeting this goal
would require that the United States emit
less carbon dioxide than at any point in the
past 100 years-while accommodating a
much larger population. This will be
exceedingly difficult to do, both practically and
politically. And yet, stabilizing atmospheric
concentrations of greenhouse gases (GHGs)
will require much more, particularly if
developing countries are to be afforded an
opportunity to grow. The "80 by 50" emission
reduction goal is far short of the emission
reductions necessary for atmospheric
stabilization at 450 ppm.
Yet industrialized nations cannot do the job
alone. Even if the United States and Europe
were to reduce their emissions to zero.

developing nation emissions alone would be enough to
surpass the 450 ppm target. A successful climate policy
must include efforts to keep emissions in check in
developing nations as well.
If the United States is to come anywhere close to the "80
by 50" target, let alone the reductions necessary for
atmospheric stabilization, substantial innovation in
energy and climate-related technologies is necessary.
Reducing the cost of emission reductions will also be " '
essential to inducing developing countrypajtieipatron^ _ Countries like India and China'
.. ^ win ciotcurtaN tfLeir-projeetec),
'' -ejmissior>5-at the-co'st of', -'
. ^ ■etonctrTiic dev'eTopment.^ -''"

range of sources. Because the prize is a competition,
multiple innovators may invest in trying to obtain the
prize. As a consequence, prizes have a greater ability to
stimulate private investment directed toward
achievement of a particular goal. With a prize, the *
government (or other benefactor) can leverage its
investment, inducing greater efforts than could be
purchased through government grants.
. GoRgress'has shqvyn sorne renewed-mtejest-in prizes in
' Tecent years. ln-2-O0S,-the-House x)f Represepfat+ves' ^

IMothing short of a

clean energy revolution

Nothing short of a clean
energy revolution will be
capable of meeting this
emission target while
maintaining or achieving
acceptable standards of living
throughout the world. And yet
there is reason to doubt
whether such innovation is
something the dominant
innovation policy tools can
deliver. Neither traditional
federal support for research
and development of new
technologies nor traditional
command-and-control
regulations are likely to spur sufficient innovation. Nor is
there reason to believe a proposed cap-and-trade system
will do the trick. Such tools have not shown themselves
capable of affecting dramatic technological innovation.
Could prizes be different?

will be capable of

meeting this emission

target while maintaining
or achieving acceptable
standards of living

passedthaH-'PrrzeActto^'.'"^
authorize $70 milircmJn pri?bs'' ^
for advancements in hydfogeh-,
energy. The Energy Policy Act
of 2005 also authorized the
Secretary of Energy to offer
cash prizes of up to $10 million
for "breakthrough
achievements in research,
development, demonstration,
and commercial application" for
energy-related innovations, as
well as additional "Freedom
Prizes" for innovations that
reduce U.5. dependence on
foreign oil.

The Obama Administration has
also opened the door for even
greater use of prizes. In March
2010, the Office of
Management and Budget issued a guidance to federal
agencies on the use of challenges and prizes to spur
technological innovation. This memorandum explained
that it was Administration policy to "strongly encourage"
federal agencies to "utilize prizes and challenges as tools
for advancing open government, innovation, and the
agency's mission." It further explained that many federal
agencies have sufficient statutory authority to create
technology inducement prizes with existing funds and
spending authority. During the 2008 presidential
campaign. Republican candidate John McCain also
proposed using prizes to spur innovation in electric car
battery technology.

throughout the world.

In terms of the incentives they create, prizes are very
similar to those provided by intellectual property.
Assuming that a given innovation is valuable, both prizes
and patents guarantee that a successful inventor will get
an economic return greater than that which would be
obtained in a competitive market. With intellectual
property, the increased return is provided by the
monopoly right. Guaranteeing an inventor an intellectual
property right in her innovation enables her to charge a
monopoly price and obtain monopoly rents. With prizes,
the increased return comes from the award of a prize.
Prizes have the capacity to stimulate increased
investment in a given technological problem from a wide

Richard Branson and other private individuals may
continue to offer technological inducement prizes for
climate-related innovations. These prize awards could be
important, but they are unlikely to produce the degree of
technological innovation necessary to achieve current
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climate policy goals in a cost-effective manner. Encouraging the
desired level of innovation will require far more. To make a dent in the
climate challenge, prizes will need to be of a size only governments
can fund.
Prizes aren t perfect, and can't substitute for all other innovation
policies. Not all sorts of innovation can be effectively encouraged
through prizes. Whatever their drawbacks in other contexts,
technology inducement prizes are particularly well suited for climate
change policy. The climate policy challenge requires the development
of technologies that can help achieve particular goals, including the
more efficient use of energy, reduced emission of GHGs, and perhaps
the removal of carbon dioxide from the atmosphere. While there are
substantial market incentives encouraging the development of
environmentally friendly technologies in other contexts, the common
nature of the climate problem and lack of a price on carbon emissions
discourages optimal private investment in climate-related innovation.
Technology-inducement prizes are a relatively low cost way to
encourage greater innovation than traditional grant-based R&D
funding. Prizes have a peculiar virtue of imposing costs only to the
extent they produce results, so there is room to be ambitious.
Assuming the worst climate policy scenarios only strengthens the
case for large climate policy prizes. Rather than funding ten who will
try, the government needs to reward the one who succeeds. As the
patent system demonstrates, the hope of a large financial windfall is a
powerful inducement for innovation.
Overcoming the challenge of climate change will require action on
many fronts. To encourage greater technological innovation the
government should reduce existing regulatory barriers to the
development and deployment of alternative technologies, including
offshore wind development, and place a price on carbon, ideally with a
simple and straight-forward carbon tax. Combined with prizes, such
measures could create a more favorable environment for
climate-friendly innovation. Prizes alone will not solve the problem,
but they could be a big help.
This article is adapted from "Eyes on a Climate Prize: Rewarding
Energy Innovation to Achieve Climate Stabilization," forthcoming in the
Harvard Environmental Law Review, m
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The climate policy challenge requires the development of
technologies that can help achieve particular goals, including the
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more efficient use of energy, reduced emission of GHGs, and

I

perhaps the removal of carbon dioxide from the atmosphere.
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Can Humans Survive
Evolutionary Engineering?
Professor Maxwell Mehlman researches new technologies
impacting the human gene pool

Director of the oldest health

Professor Mehlman is writing a book for
Johns Hopkins University Press that

law program in the country,

examines evolutionary engineering and the
impact it could have on our society. Below is a

which is currently ranked
third by
Report,

portion of the introduction that will appear in
the book, set to be released in 2011.

U.5. News & World

Professor Maxwell

Mehlman continues to
release groundbreaking
research questioning the
boundaries between
genetics, ethics, policy and
the law.

- Maxwell J. Mehlman
Arthur E. Petersilge Professor of Law and
Director of the Law-Medicine Center;
Professor of Bioethics, School of Medicine

According to the latest Gallup Poll, 80 percent
of Americans reject the theory of natural
evolution, believing instead either that God
guides the process of evolution, or that God
made humans pretty much in their present
form within the last 10,000 years.'No doubt
one of the reasons for the popularity of these
beliefs is that the notion of natural evolution
conjures up a terrifying vision of a universe
without meaning or direction, in which
humanity is accidental and insignificant. "The
universe that we observe," bluntly states
evolutionary biologist and atheist Richard
Dawkins, "has precisely the properties we
should expect if there is, at bottom, no design,
no purpose, no evil, no good, nothing but
pitiless indifference.""
It is true that evolution takes place to some
extent by accident. Changes in genes occur
more or less at random, these random
changes make organisms more or less
successful depending on environmental
conditions, and the successful ones
reproduce, thereby passing the genetic
changes on to their descendants. But even
within natural evolution, there is an element
of choice. The reproductive process is seldom
completely random, for example, and like
other animals, humans have developed
elaborate behaviors to influence the selection

of their mates. Dinka men in the Sudan hold a
three-month-long contest to see who can
grow fattest by drinking a mixture of milk and
cow urine.'" Wodaabe men in Niger use
exaggerated facial expressions to display
their charm and good looks in periodic dance
competitions; rolling their right eyes in and
out is deemed especially attractive.'”
Upper-class American girls may be invited to
"come out" at debutante balls, where they are
judged on their dancing ability, etiquette, and
how well they curtsy.”
But humans have gone much further than
other animals in avoiding random mating.
One recent phenomenon is computer-assisted
dating. eHarmony.com matches people on
the basis of 29 physical and mental
characteristics which the company assesses
on the basis of answers to an online
questionnaire. Computer-assisted dating
even has begun to make direct use of genetic
information. For a $2000 lifetime
membership, one company will test a man's
DNA for clues to the nature of his immune
system, and then match him up with women
with very different immune systems on the
basis of research showing that women prefer
the smell of men whose immune systems are
least like their own.”'
Yet far more radical methods for overcoming
natural evolution may come online in the not
too distant future. Physicians have taken the
first steps toward introducing functional
genes into the bodies of people who lack
them. One day, these methods will enable
geneticists to alter genetic traits by adding or
►
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Nationally Recognized Health Law Program—Ranked third in the country by U.5. News & World
Report, our Law-Medicine Center continues to receive worldwide recognition. With the creation
of our Law-Medicine Center in 1953, we pioneered the field of health law and ours is the first
and oldest health law program in the country.

subtracting stretches of human DNA. Scientists can now splice genes
from one organism into the DNA of another. This could allow genes to
be exchanged between different species, something that does not
occur in natural evolution.
The holy grail of genetic engineering, however, is to be able to make
genetic changes that are passed on to future generations. Once we
learn which pieces of DNA are associated with which diseases and
other traits and how to improve our ability to splice these segments
into and out of human DNA in such a way that the resulting changes
are passed on to our offspring, we largely will be able to avoid random
evolutionary change.

What kinds of mistakes and how serious? Who will be harmed? Will
these mistakes be confined to a few people serving as experimental
subjects, or will they be widespread, perhaps damaging the entire
species? When will their effects be felt, immediately or in the longer
term? And above all, can the most disastrous of these mistakes, the
extinction of mankind, be prevented?*
' Gallop Poll, Evolution, Creationism, Intelligent Design (http://
www.gallup.com/poll/21814/evolution-creationismintelligent-design.aspx) (last visited March 13,2010).
" Richard Dawkins, God's Utility Function, Sci. Am. Nov. 1995, p. 85,
'" Marriageable Size, Healthy Weight J. 1997 11 (3):46.

Some people think that this is inevitable. Pioneering bioethicist Joseph
Fletcher, who was also an ordained Episcopal priest, put it in an
historical perspective: "We began our human history by learning to
control the physical environment (and still make serious mistakes).
We have made some progress in controlling our social life, and we are
learning to control our behavior. It is time, then, that we accepted
control of our heredity.""" UCLA biophysicist Gregory Stock declares
that "the time has come for us to accept the responsibility that comes
with our new understandings and powers."™' Fletcher goes so far as to
view the failure to do so as immoral."'"
What do the scientists who are actually developing these technologies
think? Some, pointing to the astounding intricacies of genetics, are
afraid that humans will never master genetic engineering. But other
scientists are not so pessimistic. They believe that radical forms of
genetic engineering could become a reality much sooner than we
think.
Whether scientists are dubious or optimistic about the prospects for
directed evolution, though, they tend to agree on two things. First,
however long it will take to perfect the necessary technology, it is
jnevitable that humans will attempt to direct their evolution, and
second, in the process of learning how to direct evoiutiorrwe'aTe.........
--bound to-make jnistakiSTITIT ' '
.
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C. Beckwith, Niger's Wodaabe, "People of the Taboo," Nat'l. Geog.
1983 164(4):82.
" Mollie H. Chen, Welcome to the Ball: A Look Inside Debutante
Culture, Harvard Crimson, May 2,2002 (http://www.thecrimson.
com/article/2002/5/2/welcome-to-the-ball-kathryn-a/) (last
visited Feb. 20,2010).
"' Id.
™ Joseph Fletcher, The Ethics of Genetic Control 158(1988 Buffalo,
NY: Prometheus Books).
Gregory Stock, "Germinal Choice Technology and the Human
Future," Reproductive Biomedicine Online ^0 {2005): 27,34.
Fletcher, at 158.

TRANSNATIONAL
LITIGATION AND
INSTITUTIONAL CHOIOE
To what extent should U.S. courts be open to suits
from foreign plaintiffs, and who should set
^ ^
transnational court-access policy?

Cassandra Burke Robertson
Associate Professor of Law
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As transnational litigation has grown, U.S. judges have been
increasingly receptive to arguments that the U.S. shouldn’t be a
“courthouse for the world,” and have been dismissing these
cases in ever-greater numbers.
A recent article by Professor Cassandra Burke Robertson,
"Transnational Litigation and Institutional Choice" Boston
College Law Rei//ew(forthcoming 2010), argues that
although the judiciary has typically decided questions of
court-access in the past, the moment is right for the
executive and legislative branches to play a significant
role in shaping a more coherent court-access policy.
The U.S. has historically been considered a "magnet
forum" that draws litigants from foreign countries. There
are clear advantages to plaintiffs for suing in the U.S. higher damages awards being the biggest draw, but also
the availability of contingent fee lawyers, class actions,
and generous discovery. For defendants, of course, these
factors work in reverse, so historically defendants have
preferred not to be litigating in U.S. courts.

I
I:.

As transnational litigation has grown, U.S. judges have
been increasingly receptive to arguments that the U.S.
shouldn't be a "courthouse for the world,"' and have been
dismissing these cases in ever-greater numbers. In fact,
one district judge recently held flatly that foreign plaintiffs
lack prudential standing to sue in U.S. courts for harm
done abroad.^ This is an extreme position, but more
commonly judges are granting discretionary forum non
conveniens dismissals - essentially deciding that
although the court would have jurisdiction to hear the
case, litigation would be more convenient in the foreign
country connected to the case. In the last ten years,
forum non conveniens dismissals have increased by
about 400%. By comparison, civil filings as a whole grew
only 22% in the same time period. Many more cases are
being dismissed.
The issue is becoming increasingly important, because
just as U.S. courts are pushing such cases out, other
nations are retaliating against these dismissals by
enacting so-called blocking statutes that award damages
at U.S. levels. Such a blocking statute is currently at issue
in an Ecuadorian environmental case. Texaco, a company
that would later merge with Chevron, had successfully
argued for dismissal of a large environmental case in
2001 .^Texaco argued that Ecuador was a more
convenient forum and better suited to hear the case,
which had arisen from actions taken in Ecuadorian

14 I School of Law

territory. By moving tor dismissal under the doctrine of
forum non conveniens, Texaco seemed to make a wise
strategic choice - plaintiffs rarely re-filed dismissed cases
and even when they did, damages in courts outside the
United States tended to be significantly lower.
In this case, however, events converged to make the
choice less strategically sound than it appeared at the
outset. First, the plaintiffs did re-file the suit in Ecuador.
Second, Ecuador adopted a law permitting higher
damages to be awarded. An expert retained by the trial
court recommended a judgment of $27 billion - an
amount that. If accepted by the judge, would be the
largest award for environmental damage ever awarded
against an oil company.* Chevron is challenging the
Ecuadorian court's action in U.S. courts, but its ability to
do so is hampered by the company's earlier argument
that Ecuador, not the U.S., was the appropriate forum in
which to resolve the case.
While this is just one case, it is representative of a
growing trend: as corporations operate multinationally,
the question of where suits should be tried is a growing
issue. Scholars have debated about whether courts
should be more or less open to foreign plaintiffs - some
suggesting that the U.S. courts are too much of a magnet
already, and others arguing that justice requires a more
open access policy. But whichever way people came out
on the access question, the debate largely assumed that
It was up to the judiciary to set the policy, usually through
the doctrine of forum non conveniens. This article
challenges that assumption. It argues that regardless of
how open to foreign litigants one believes that courts
should be, the judiciary shouldn't be the Institution
making that decision - and really can't effectively make it.
Given the growth of transnational activity and its
economic importance, it is clear that court-access policies
involve substantive interests. These substantive matters
include the scope of U.S. corporate liability, the potential
burden on taxpayers, the Impact on foreign relations, and
the U.S. interest in regulating transnational conduct. Each
of these substantive issues implicate important - and
sometimes conflicting - policy choices.

The article argues that the political branches are better equipped to
make the important policy choices stemming from the transnational
court-access question. First, Congress, as an institution, is designed to
make such policy choices. Its committees can hear testimony from
affected persons, it can get expert participation, and those with an
interest in court-access are likely to make sure that their views are
heard in the process.
Second, the executive branch also plays a role in court-access issues,
especially in addressing some of the longer term foreign relations
interests. The most obvious way to do this is through court-access
treaties. Such treaties, known as Friendship Commerce and
Navigation treaties, have existed since the 1700s and allow residents
of treaty partner nations to have the same access to U.S. courts as
U.S. citizens. It may also be possible to negotiate a multilateral treaty
that would set court-access terms among a larger number of
countries.

judiciary would no longer be expected to set big-picture policy, or to
choose for itself the baseline goals of court-access. Those choices
would instead go through the political process.
This is an ideal moment in time for the three branches to take a close
look at court-access policy. Right now, U.S. courts are still highly
attractive to foreign plaintiffs. But as foreign courts begin to pull in
more cases, and start awarding damages at higher levels, our courts
will become less attractive to foreign plaintiffs. By the time U.S.
defendants realize they might actually prefer to stay in U.S. courts,
they may no longer have that option - foreign plaintiffs may choose to
file directly in their home countries. Regardless of whether the
increased court-access in transnational cases is a good thing,
court-access policy deserves serious consideration now, while our
courts still retain a magnet effect. ■

^ Kinney Sys. v. Cont'l Ins. Co., 674 So. 2d 86,88 (Fla. 1996).
Encouraging legislative and executive participation in setting courtaccess policy would not totally leave out the judiciary, but it would
bring the judiciary role back to what it is best at - serving prudential
goals. A court could still dismiss individual cases if, for example, a
plaintiff is abusing the legal process. And if a particular court's docket
is truly overwhelmed, and there is another forum available to take the
case, then the court-access rules might allow dismissal. But the

^ Doe V. Exxon Mobil Corp., 658 F. Supp. 2d 131,132 (D.D.C. 2009).
^ Aguinda v. Texaco, Inc., 142 F. Supp. 2d 534, 546 (S.D.N.Y. 2001).
^ Ben Casselman, Chevron Expects to Fight Ecuador Lawsuit in US.:
As Largest Environmental Judgment on Record Looms, the Oil
Company Reassures Shareholders It Won't Pay, WALL ST. J., July
21,2009.

THE CONTROVERSIAL
DECISION IK
What does the First Amendment have
to say about how and when truth is
tested in the marketplace of ideas?
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CITIZENS UNITED
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The United States Supreme Court's decision this term in
Citizens United 1/ Federal Election Commission is arguably
one of the most important and controversial decisions in
recent history. The case involved a challenge to campaign
finance regulations preventing corporations from
spending general treasury funds to engage in
"electioneering communications" for specified periods
before a primary or general election. Originally, the case
focused largely on the statutory question of whether
"Hillary: The Movie," a 90-minute theatrical and pay per
view production highly critical of then-candidate Clinton,
should be considered electioneering communication akin
to the more traditional 30-second television advertisement.
Following the initial oral argument in the case, however,
the Supreme Court asked the parties to brief whether the
Court should overrule either or both Austin v Michigan
Chamber of Commerce and part of McConnell v. F.E.C.,
which previously upheld restrictions limiting corporate
campaign expenditures to funds specifically designated
for political purposes. In a 5-A decision, the Supreme Court
concluded that all corporations have a First Amendment
right to spend general treasury funds to Influence political
elections.
While much can and will be said about Citizens United, I
wanted to discuss the decision in light of the justices'
unanimous agreement that the First Amendment
represents this Nation's commitment to a robust and
uninhibited marketplace of ideas, yet their fundamental
disagreement about the outcome of the case. I would
suggest that their disagreement reflects two competing
views of Enlightenment thinking.

- Raymond Ku
Associate Dean for
Academic Affairs;
Professor of Law;
Co-Director of the
Center for Law,
Technology and the
Arts

The First Amendment's role in protecting the marketplace
of ideas is of course largely attributed to justice Holmes
and his dissent in Abrams v. United States in which he
famously wrote, "that the best test of truth is the power
of the thought to get itself accepted in the competition of
the market, and that truth is the only ground upon which
their wishes safely can be carried out." In other words, the
First Amendment prohibits government from enforcing
an orthodox viewpoint, but relies instead on the ability of

the people to reason with each other to reach agreement
on the best/correct course of action.
Given that Holmes' and Justice Brandeis' view of free
speech carried the day, the current Supreme Court is
generally confronted with cases like Citizens United\n
which legislation does not ban ideas from the
marketplace but, instead, seeks to regulate the
marketplace. Legal restrictions on false speech,
commercial speech, and campaign spending were all at
least partially based upon the idea that in some
circumstances even the marketplace of ideas is prone to
failure and, therefore, requires regulation.
So what does this have to do with the Enlightenment?
Recently columnist David Brooks discussed our responses
to change as divided between two schools of
Enlightenment thinking: French, committed to radical
change, and Scottish, committed to gradual change. While
there are many reasons to quibble with or challenge his
oversimplification and classifications, his main point is
useful. Change will occur; the only question is whether it
should occur now or over a long period of time.
With respect to free speech, how long should it take for
the marketplace of ideas or an election to reflect the
"truth?" This is the unarticulated question that divides the
justices. Is it enough that society eventually rejects the
earth-centric view of the solar system even if takes 1,500
years? Is It acceptable that a candidate, who would
otherwise be supported by a majority of the electorate,
must run multiple campaigns before her message reaches
the voters? Or should the marketplace be structured to
reflect these views as accurately and as
contemporaneously as possible, in this year, in this
election cycle? As you listen to the commentary and
discuss what may be one of the most important cases in
a generation, keep these questions in mind, and ask
yourself, what does the First Amendment have to say
about how and when truth is tested in the marketplace of
ideas?*
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Professor Jonathan Entm "afnines the impact Justice John
Paul Stevens had on the Supreme Court

Jonathan L. Entin
Professor of Law and Political Science

When Justice John Paul Stevens announced his retirement in April,
many news reports described him as the Supreme Court's most liberal
member. That description undoubtedly was based on Stevens' dissent
in Bush V. Gore lamenting that the winner of the 2000 presidential
election might never be known but the "perfectly clear" loser was "the
Nation's confidence in the judge as an impartial guardian of the rule of
law." Add his consistent dissents from 5-4 decisions seeking to
reinvigorate judicially enforceable limits on federal power and more
recently in District of Columbia v. Heller, which found that the Second
Amendment protects an individual right to bear arms, and Citizens
United V. Federal Election Commission, which upheld the right of
corporations to spend their own funds in candidate elections, and the
image of Stevens as liberal looks plausible.
Yet Stevens has consistently denied that he is a liberal. Appointed by
President Gerald Ford to succeed Justice William 0. Douglas, Stevens
was a business-oriented Republican who had made his mark as a
leading antitrust lawyer. Then a Seventh Circuit judge with a sterling
academic and professional record, he was confirmed unanimously
barely two weeks after his nomination. The only serious public
opposition came from women's rights advocates who cringed at his
dissenting opinion in a case that struck down United Airlines'
no-marriage rule for stewardesses and his skepticism about the Equal
Rights Amendment.
Stevens quickly established a distinctive position on the Court. He
helped to uphold the reinstatement of the death penalty, but only
when it was imposed with guided discretion that balanced
aggravating and mitigating factors. Stevens steered a middle ground
between some colleagues who regarded capital punishment as always
unconstitutional and others who found no problem with mandatory
death sentences. Moreover, in the landmark Bakke case Stevens
argued that affirmative action was unlawful. Although he later took a
more sympathetic view, this hardly reflected a fundamental
transformation of his judicial philosophy.
Stevens developed a particular approach to the First Amendment that
set him apart from traditional free speech advocates. For instance, he
had no problem with prohibiting flag burning. He strongly dissented in
Texas v. Johnson and United States v. E/chman, which invalidated flagdesecration laws.
He was particularly skeptical of the notion that government could not
draw lines based on the value of speech. For example, he wrote the
plurality opinion in FCC v. Pacifica Foundation, which upheld the
imposition of a mild administrative sanction on a radio station that
aired George Carlin's "Seven Dirty Words" monologue at 2 p.m. on a
school day on the theory that the agency could constitutionally try to
channel the routine to a more appropriate broadcast time. (Anyone
who has not heard Carlin's routine can find a complete transcript as
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an appendix to Stevens' opinion. Presumably, an
enterprising adolescent who found the case in the library
could read the monologue at the same hour that the radio
station was forbidden to broadcast it.)
Similarly, Stevens was willing to uphold regulation of
non-obscene adult books and movies. Such materials
have less value than political speech, so the authorities
have more leeway to control them. As he put it in Young
V. American Mini Theatres, Inc., "[F]ew of us would march
our sons and daughters off to war to preserve the
citizen's right to see 'Specified Sexual Activities' in the
theaters of our choice."
He was also skeptical of formulas in other areas of
constitutional law. Concurring in Craig v. Boren, which
established intermediate scrutiny as the standard of
review of sex-based classifications, he wrote: "There is
only one Equal Protection Clause. It requires every State
to govern impartially. It does not direct the courts to apply
one standard of review in some cases and a different
standard in other cases."
Indeed, Stevens' distinctive approach to the law might
have reduced his influence for much of his tenure.

Labeling him misses the point. He was a very smart and
very thoughtful justice who never seemed to have a grand
theory into which he had to fit every case that came
before him. As the quotations presented above suggest,
he also had a distinctive writing style. To the end, he
«
consistently wrote the first draft of his opinions.
j
As Justice Stevens leaves the stage, I am left with a couple
of vivid memories. First, during my third year of law
school my Antitrust professor called on someone for a
softball question. Before my classmate could answer, the
professor added: "I don't want to put too much pressure
on you, but keep in mind that Justice Stevens sat in that
seat when he took this course."
Second, I will treasure my John Paul Stevens bobble-head.
The bobble-head justice is holding a golf club in his right
hand (Stevens remains an avid golfer at 90) and Volume
467 of the U.S. Reports in his left. The book is open to
pages 842-43, which contain the key language from
Chevron U.5.A., Inc. v. Natural Resources Defense Council,

the leading case on judicial deference to agency
interpretation of ambiguous statutes. For an
Administrative Law teacher, it doesn't get much better
than that. ■

Case Western Reserve University School of Law Signs
Three Exchange and Collaboration Agreements with
Renowned Chinese Law Schools
Case Western Reserve University School of Law has
signed Exchange and Collaboration Agreements with the
law schools at Fudan University and East China University
of Political Science and Law, both in Shanghai, and
Southwest University in Chongqing. The law schools are
among the best in China.
Each of the agreements permits CWRU law students to
spend a semester at the Chinese law schools and for
Chinese law students to attend CWRU. In each case,
exchange students can earn foreign credits that can be
fully applied at their home schools. Additionally, CWRU is
talking with large international law firms in China to take
its U.S. exchange students for a summer internship
following their academic studies at a Chinese law school.
"These new exchange agreements position Case Western
Reserve University School of Law to be a leader in
preparing the next generation of lawyers from both
countries to play an important role in the fast growing
area of trade and business between China and the United
States," stated Professor Michael P. Scharf, Director of the
School of Law's Frederick K. Cox International Law Center.

The agreements also allow the CWRU law school faculty
to lecture at the Chinese law schools and to collaborate
on legal projects with their Chinese counterparts. CWRU
has hosted a Fudan faculty member who addressed
Chinese business law, and a faculty member from East
China University who will lecture at CWRU on the Chinese
criminal justice system.
Visiting CWRU School of Law Professor Jon Groetzinger
spearheaded these agreements and has been appointed
Director of Chinese Legal Programs at CWRU law school.
"To the advantage of all who participate, and to our
respective countries, our students and faculty will have
the opportunity to engage with fine Chinese law schools,
participate in dialogue with Chinese peers and contribute
to the continuing development of the relationship
between our two countries," said Robert FI. Rawson, Jr.,
Interim Dean of Case Western Reserve University School
of Law. ■
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FACULTY PROFILE
Professor Morris Shanker retires and is celebrated by all

22 I School of Law

I

Morry Shanker started at the Western Reserve Law
School shortly after creation of the Western Reserve. In
fact, had Moses Cleaveland not elbowed his way to the
front of the boat in 1796, Morry might have been the first
surveyor on the banks of the Cuyahoga, and the band at
Severance Hall might now be called the Shanker
Orchestra.
Just kidding, but it does seem as though Morry, a native
Clevelander, has been at this school forever. Morry was a
grizzled veteran when I arrived twenty-seven years ago,
and he is still grizzling. His retirement is a sad event.

Contrarian though he often is, Morry has been a unifier in
one important respect: he traditionally moves to adjourn
faculty meetings. The rest of us now have to figure out on
our own how to end the endless.
Otherwise we hope this "retirement" will be more formal
than real. Morry might teach an occasional course in the
future, and we hope he'll show his face often, bringing
Brondy (his better three-quarters) with him. This
retirement could be the beginning of a beautiful
relationship.
Editor's Note: This is an edited version of an article that
will be published in the Case Western Reserve Law

One loss is scholarly. Morry is an international authority
on bankruptcy and commercial law. He has visited at
some of America's greatest universities, Michigan and
Berkeley, and he's crossed the ocean (to the University of
London). He's published widely and well.
Students will lose. Morry's classes have been among the
school's most significant. Morry knows so much. (Don't
get him started on the Statute of Frauds if you have a
plane to catch!) And he conveys that knowledge with
enthusiasm.

Review, m

'

In a juxtaposition for the ages, a Shanker article
followed one by flower-child wannabe Charles Reich.
Compare Charles A. Reich, The New Property, 73 Yale
L.j. 733 (196A), with Morris G. Shanker, Integrated
Financing System for Purchase Money Collateral: A
Proposed Solution to the Fixture Problem Under
Section 9-313 of the Uniform Commercial Code, 73
Yale L.J. 788(1964). Reich authored The Greening of
America: How the Youth Revolution Is Trying to Make
America LivableExcept for some of his

i

All of us in Gund Hall will lose the pleasure of Morry's
forceful personality on a daily basis. Over the years, he
and I have discussed his wrongheaded views on statutory
interpretation, the flat tax, equal protection, composer
Alban Berg, ^ whether outfielders should bounce throws
home, and much more. Wide-ranging discussions are
what the academy is about.

legendary suits, Morry hasn't been greened.

^ Morry came with strings attached. He was a violinist
in high school and college, and for years he was in the
Suburban Symphony Orchestra. At Michigan, he
played Bartok's Concerto for Orchestra when it was
brand new. Wowl

Not accepting conventional wisdom is one reason Morry
has been an important scholar. For example, almost
everyone professes to know Lord Mansfield's contract
opinions, but few read them. Morry actually read the
things, and he determined that Mansfield's oeuvre had
been misunderstood. That sort of thing is also critical to
the academy.

Written by Erik M. Jensen, David L. Brennan Professor of Law and long-time friend of Professor Shanker
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International Criminal Court Review Conference
Adds Crime of Aeeression to Court's liirisdirtinn
Professor Michael P. Scharf, Director of the
Frederick K. Cox International Law Center at
Case Western Reserve University School of
Law, served as head of the Public
International Law and Policy Group's
delegation at the ICC's First Review
Conference from May 31-June 9.

At nine minutes after
midnight on June 12,
the 111 States that
are party to the
International Criminal

The ICC Review Conference was similar to a
Constitutional Convention, at which
amendments to the ICC Statute were
debated, including most importantly, adding
the crime of aggression to the jurisdiction of
the Court. The ICC previously had Jurisdiction
to prosecute leaders for war crimes and
crimes against humanity, but this new
provision will allow the tribunal to prosecute
leaders for launching an attack against
another state unless: it is in self defense, for
the purpose of preventing crimes against
humanity or genocide, or it was authorized by
the UN Security Council.

Court Statute
adopted by
consensus, in
Kampala, Uganda, an
amendment adding
the crime of
aggression to the
Court's jurisdiction.
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While the delegates in Kampala quickly
|
agreed on a definition and elements of the J
crime of aggression, the sticking point was
the so-called "trigger mechanism" or "filter"
that would be a pre-requisite to the Tribunal's
exercise of jurisdiction over the crime. After
two weeks of non-stop negotiations, an
elaborate compromise was reached, which
had origins in the work of an Experts Meeting
convened at Case Western Reserve University
School of Law in 2008.
In September 2008 Ambassador Christian
Wenaweser, the President of the ICC
Assembly of State Parties, along with the
Nobel-nominated Public International Law
and Policy Group, and the Cox Center,
co-hosted a symposium and experts meeting
on "The ICC and the Crime of Aggression" at
the School of Law. Articles and the report
generated from the meeting were published
in a double volume issue of the Case Western
Reserve Journal of International Law,
available at http://www.case.edu/orgs/jil/
aggression.html, and were provided to the
delegations participating in the ICC Review
Conference. The Experts Meeting was the
brainchild of the late Case Western Law
Professor Henry King, who had been a
Prosecutor at Nuremberg and along with
former Nuremberg Prosecutors Whitney
Harris and Ben Ferencz, was the moral force
behind adding the crime of aggression to the
ICC's jurisdiction.

'%

Professor Michael Scharf characterizes this
amendment as "a historic moment that was
years in the making." Although the crime of
aggression is subject to numerous qualifiers
and caveats, he says he has no doubt that "in
the end, recognition of this crime will make a
significant contribution to world peace." ■

International Criminal Court (ICC) Review Conference
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FACULTY BRIEFS
JONATHAN H. ADLER
Professor of Law and Director of the Center
for Business Law and Regulation
Publications
"Perverse Incentives and the Endangered
Species Act," in Issues of the Day: 100
Commentaries on Climate, Energy, the
Environment, Transportation, and Public
Health Policy, Ian W.H. Parry & Felicia Day eds.
(Resources for The Future, 2010).

"The Record of the Roberts Court in
Environmental Cases: Pro-Business
or Pro-Government?" Engage, \lo\. 11,
No. 1,2010.
Kindler, Gentler Cost-Benefit Analysis (book
review). Regulation, voI. 32, no. 4 (2009-2010).

The Clean Water Land Grab, Regulation, voI. 32,

no. 4(2009-2010).
The EPA's Carbon Footprint, Reason

Media
Professor Adler was quoted on potential
constitutional challenges to health care
reform legislation in the Boston Globe
(December 30), Bloomberg News (December
31), Associated Press (January 17),
Bloomberg's Business l/l/ee/c(March 18), Los
Angeles Times (March 23), the Cleveland Plain
Dea/er(March 24).
Professor Adler was featured in the Reason,
com video documentary. Reason Saves
Cleveland with Drew Carey. The documentary
was discussed in the Cleveland Plain Dealer,
March 8.
Participated in online symposia discussing the
retirement of Justice Stevens and his potential
replacement sponsored by National Review
Online (April 10), and the Washington Post
(April 11).

(March

2010).

Presentations
Panelist for "Political Money: After the
Washington Earthquake; Citizens United v.
Federal Election Commission,"Center for
Policy Studies, Case Western Reserve
University, February 18,2010.
"Fables of the Cuyahoga: Lessons on
the Common Law and Environmental
Protection," PERC/Liberty Fund Colloquium,
Tucson, AZ, February 26, 2010.
Professor Adler made presentations or
participated in debates before the student
chapters of the Federalist Society at Catholic
University Columbus School of Law (January
28), George Washington University School of
Law (February 2), Columbia University Law
School (February 18), Ohio Northern
University Claude Pettit College of Law (April
7), NYU Law School (April 8), and Yale Law
School (April 8).

KARLA K. BELL
Visiting Professor of Law
Presentations
Professor Bell presented a CLE lecture
entitled, "Specialty License Plates and the
First Amendment: Who is Speaking?" on
February 15,2010, at an event sponsored by
the Northeast Ohio Chapter of the American
Constitution Society.

Presentations
"Legal Cases in Neonatal and Pediatric
Ethics," Pediatric Ethics Conference, Cleveland
Clinic, April 22, 2010.
"Making All the Children Above Average:
Pediatric Enhancement Research" Pediatric
Academic Societies Annual Meeting,
Vancouver, May 1,2010.
"GINA and Human Subjects Research" Cleveland
CREC Presentation, May 7,2010.
"Informed Consent and Public Health," Health
Law Professors Conference, University of
Texas, Austin, June 4,2010.
Media
"Can We Legislate Ourselves Thinner" Plain
Dea/er April 8,2010.
"Obesity and Public Policy" NPR Sound of
Ideas April 9, 2010.
"Cancer Registries and HIPAA" Columbus
Dispatch May 10,2010.
GEORGE W. DENT, JR.
Schott-van den Eynden Professor of Business
Organizations Law
Publications
"For Optional Federal Incorporation," 35 The
Journal of Corporation Law 499 (2010).
Book review.

Race, Wrongs, and Remedies: Group

by Amy L. Wax, 23
Academic Questions 381 (Issue 3,2010).

MICHAELBENZA
Visiting Associate Professor of Law

Justice in the 21st Century

Presentations
Professor Benza presented a CLE lecture
entitled, "Legal Issues Surrounding Physician
Involvement in Executions" on May 7,2010 at
Buckingham, Doolittle, & Burroughs in
Cleveland, Ohio.

Activities
In January, Professor Dent spoke at the
University of Denver College of Law on "The
Growing Clash Between Gay Rights and
Religious Freedom."

JESSICA BERG
Professor of Law & Biomedical Ethics;
Associate Director of the Law-Medicine
Center

Seeking law student interns or permanent hires?
The CSO will post your opportunities on our online job database available to law students
and alumni. To view or post job opportunities contact lawrecruiting(a)case.edu.

Professor Dent moderated a panel discussion
on "Natural Law in American Legal
Interpretation: Jurisprudential Virtue Or
Jurisprudential Vice?" at the annual
conference of the Association for the Study of
Free Institutions at Princeton.
On June 5,2010, Professor Dent participated
in a panel discussion on "What Do
Transactional Lawyers Do?" at a conference,
"Transactional Education: What's Next?" at
Emory Law School in Atlanta.

►
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FACULTY BRIEFS
JONATHAN L. ENTIN

Professor of Law and Political Science
Presentations
Professor Entin participated in three oncampus programs in February. Fie was a
panelist for a university program on
affirmative action (moderated by Professor
Emeritus Robert Lawry), on a Center for Policy
Studies program about the Supreme Court’s
decision in Citizens United v. Federal Election
Commission (with Professor Jonathan Adler
and Professor Justin Buchler of the political
science department), and a law school
program about the 1965 Selma voting rights
march (with Daniel Clancy '62 and Diane
Phiilips-Leatherberry).
Professor Entin spoke on "Institutional
Concerns in Prosecuting Political Corruption"
at a conference on The Scandal of Political
Corruption and the Law's Response, Loyola
University Chicago School of Law, April 9,
2010.

Professor Entin spoke on "Cities as Litigants"
at a conference on Cities as a Source of
Consumer Protection, Fordham University
School of Law, April 26, 2010.

Professor Entin was quoted by the Christian
Science Monitor on a California anti-smoking
proposal.
Professor Entin appeared on WCPN to
discuss a proposal to require a supermajority
popular vote to amend the Ohio Constitution.
PETER B. FRIEDMAN

Associate Professor of Legal Analysis and
Writing
Publications
"What is a Judicial Author?", has been
accepted for publication in the 62d volume of
the Mercer Law Review. Lewis Flyde, a Fellow
of the Berkman Center for Internet and
Society at Flarvard, quotes and cites
Professor Friedman's forthcoming article in
his forthcoming book, Common as Air:
Revolution, Art, and Ownership. Flyde's book
explores our "cultural commons, that vast
store of art and ideas we have inherited from
the past and continue to enrich in the present."

Federal Judicial Center & National Academy of
Sciences. Professor Giannelli will be writing a
chapter on "forensic science" for the 3d
edition of the Federal Judicial Center's
Reference Manual on Scientific Evidence

(being peer reviewed).
2010 Supplement, Scientific Evidence (Lexis
Co. Ath ed. 2007) (2 volumes) (with
Imwinkelried at U.C. Davis).
2010 Supplement, Courtroom Criminal
Evidence {Lex\s Co.)(4th ed. 2005)(2 volumes)
(with Ed Imwinkelried, U.C. Davis, Fran Gilligan
& Fred Lederer, William & Mary).
"Microscopic Hair Comparisons: A Cautionary
Tale," A5 Crim. L. Bull. (2010) (accepted).
"Independent Crime Laboratories: The
Problem of Motivational and Cognitive Bias,"
_Utah L. Rev.__ (2010) (solicited as part of
symposium).
RICHARD K. GORDON

Associate Professor
PETER M. GERHART

Professor of Law
Publications
(Cambridge

Publications
"On the Use and Abuse of Standards for Law:
Global Governance and Offshore Centers," 88
N.C.L. Rev. (2010).

Activities
Professor Entin returned to full-time faculty
status on July 1,2010 after serving as
associate dean for academic affairs since
January 2007.

Tort Law and Social Morality

Awards
Professor Entin received the Faculty Diversity
Achievement Award from the university's
Office of Inclusion, Diversity, and Equal
Opportunity on April 22, 2010.

PAULC. GIANNELLI

International Financial Centres,

Albert J. Weatherhead III and Richard W.
Weatherhead Professor of Law

(with
Jason Sharmon) (David Chaikin ed., 2010).

Publications
"Daubert and Forensic Science: The Pitfalls of
Law Enforcement Control of Scientific
Research" (accepted by Illinois Law Review).

Indicators for Terrorism Financing through

Media
Professor Entin was quoted about the
nomination of Elena Kagan to succeed Justice
John Paul Stevens in the Huffington Post and
USA Today. Fie was also interviewed on this
subject on "Feagler and Friends" on WVIZ-TV
and "Real Law Report" on WFIK-AM.
Professor Entin was quoted by the Cincinnati
Enquirer and the Cleveland Plain Dealer on
legislative implementation of the recent
casino amendment to the Ohio Constitution.
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University Press 2010).
(forthcoming
Cambridge University Press 2012).
Property Law and Social Morality

The IMF and the Regulation of Offshore
Financial Centers

in

Offshore Jurisdictions &

Regulatory Competition

(Andrew Morriss ed.,

2010),

New edition: Baldwin's Ohio Practice,
Evidence West Co. 2d ed. 2001) (2 volumes).
New edition: Problems in Evidence (West Co.
5th ed.) (with Broun & Mosteller).
Ohio Juvenile

Law (West 2010 rev.) (with

Salvador).
Scientific Evidence columns for ABA Criminal
Justice magazine.

in

Money

Laundering, Tax Evasion and Tax Havens

Financial Institutions in the United States:
TO

A

Report

THE U.N. Counterterrorism Implementation Task

Force (2010).

What Anti-Money Laundering Preventive
Measures Can Learn from Tax Administration,

in Money Laundering, Tax Evasion and Tax
(David Chaikin ed., 2010).

Havens

Activities
Professor Gordon is completing a report for
the World Bank entitled Laundering the
Proceeds of Grand Corruption through Corporate

This is a follow up to his monograph
of last year titled Laundering the Proceeds of
Vehicles.

FACULTY BRIEFS
Six law students from
CWRU are working on the project, each of
whom is designated a "CWRU/World Bank
Fellow in Financial Integrity."
Grand Corruption.

Media
Professor Gordon's Op-Ed article, "Are we
choking funds to terrorists or their victims?"
was written at the request of the editor and
was published on February 28,2010 in the
Times of India, which has a circulation of
seven million.
JON GROETZINGERJR.

Visiting Professor of Law and Director of
Chinese Legal Programs
Presentations
Professor Groetzinger gave lectures at Fudan
University School of Law and at East China
University School of Business on "What U.S.
Business Clients Want from Chinese Counsel"
and "U.S. Laws that Affect International
Business Transactions with China."
B. JESSIE HILL

Professor of Law and Associate Director of
the Center for Social Justice
Presentations
"(Dis)owning Religious Speech," First Annual
Law and Religion Roundtable, Brooklyn Law
School (June 2010).
"(Dis)owning Religious Speech," Southeastern
Association of Law Schools Annual Meeting,
Palm Beach, FL (July-August 2010).
Awards
Mather Spotlight Prize for Women's
Scholarship (2010).
SHARONA HOFFMAN

Professor of Law and Bioethics, Co-Director
of the Law-Medicine Center
Publications
"E-Health Hazards: Provider Liability and
Electronic Health Record Systems," 24
Berkeley Technology Law Journal 1523 (2009).
"Employing E-Health: The Impact of Electronic
Health Records on the Workplace," 19 Kansas
J. Law & Public Policy h09 (2010) (invited
symposium piece).

"Breach Notification and the Law," 21 Journal
of Clinical Ethics ^2 (2010).

ERIK M. JENSEN

"Electronic Health Records and Research:
Privacy vs. Scientific Priorities," The American
Journal of B/oeth/cs (forthcoming 2010).

Publications >
Book Review, "The Timing of Income
Recognition in Tax Law and the Time Value of
Money" by Moshe Shekel, 1 Columbia Journal
of Tax Law 262 (2010).

Presentations
"E-Health Hazards: Legal & Ethical
Implications of EMR Use," University
Hospitals Department of Psychiatry,
Cleveland, Ohio, January 15,2010.
"Employing E-Health: The Impact of Electronic
Health Records on the Workplace," University
of Kansas School of Law, Lawrence, Kansas,
February 19, 2010.
"Privacy Is Not the Whole Story: Quality,
Safety, and Liability Concerns," University of
Utah College of Law, March 5,2010.

David L, Brennan Professor of Law

LEWIS R. KATZ

John C. Hutchins Professor of Law and
Director, Foreign Graduate Legal Studies
Publications
Baldwin's Ohio Practice Criminal Law, 4 volumes
(with Paul C, Giannelli, Judith Lipton, Phyllis
Crocker) (3d edition West, 2009) (annual
supplement 2010).
New York Suppression Manual: Arrest, Search

and Seizure, Interrogation and Identification

"Updates and Reforms to the HIPAA Privacy
Rule from the American Recovery and
Reinvestment Act," virtual seminar for Public
Health Law Association, April 20,2010.
"Health Care and the Law," Health Care in
America: What Is It and What Could It Be?"
Siegal College of Judaic Studies, Cleveland,
Ohio, May 23, 2010.
Media
"FDA Considers Regulating Safety of
Electronic Health Systems," Huffington Post,
February 23,2010,
"Law Firms, HIPAA, and the Stimulus," Akron
Legal News, March 19, 2010.

(with Jay Shapiro) (Matthew Bender and Co.,
1991) (annual supplement 2010).
(edited with Paul
C. Giannelli) (West, 2010 annual publication).
Ohio Criminal Laws And Rules

JULIET P. KOSTRITSKY

Everett D. and Eugenia S. McCurdy Professor
of Contract Law
Publications
"Interpretive Risk and Contract Interpretation:
A Suggested Approach for Maximizing Value"
has been accepted for publication by the Elon

I

Law Review.

I

DANIEL A. JAFFE

Presentations
Professor Charles Fried and Suffolk
University's Law School and Department of
Philosophy invited Professor Kostritsky to
present a paper at a symposium at Suffolk
Law School in March, 2011. The Symposium is
entitled "Contract as Promise After Thirty
Years: The Future of Contract Theory." The
papers will be published.

Associate Professor of Legal Analysis and
Writing

JACQUELINE D. LIPTON

"Effort to Track Medical Safety Issues Faces
Long Road Ahead," Huffington Post, March
25, 2010.
Featured guest on WCPN's Ideastream,
discussing electronic health record systems,
June 24, 2010,

Publications
OHIO SCHOOL LAW, Baldwin's Ohio Handbook
Ser/es(with Susan C. Hastings, Richard D. Manoloff,
Michael L. Sharb and Timothy J. Sheeran)
(2009-2010 edition West, December 2009).

Associate Dean for Faculty Development and
Research; Professor of Law; Co-Director of
the Center for Law, Technology and the Arts,
and Associate Director of the Frederick K. Cox
International Law Center
►

Summer I Fall I In Brief I 27

FACULTY BRIEFS
Publications

recent article: Copyright's Twilight Zone:

Security Interests in Intellectual Property,

Digital Copyright Lessons from the Vampire

book chapter in "The Reform of UK Personal
Property Security Law: Comparative
Perspectives" (John de Lacy, ed; 2010).

Blogosphere.

"We, the Paparazzi": Developing a Privacy
Paradigm for Digital Video, 95 Iowa Law
Review919 {20^0).
Copyright's Twilight Zone: Digital Copyright
Lessons from the Vampire Blogosphere, will
be published in the Maryland Law Review,
forthcoming, 2010. This paper will also be
workshopped at the Villanova Law and
Literature Conference in October, 2010.

"Digital Multi-Media and the Limits of Privacy
Law," A2 Case Western Reserve Journal of
International Law 55'\ (2010).
Presentations
Professor Lipton organized a panel titled
"Web 2.0 Technologies in Law Teaching:
Practical and Legal Issues" for the
Collaboration Technology Summit held on
May 6 at Case Western Reserve University.
"Internet Domain Names, Trademarks and
Free Speech" at the FutureWebB Conference,
Raleigh, North Carolina, April 29,2010.
Professor Lipton presented "Bad Faith in
Cyberspace: Grounding Domain Name Theory
in Trademark, Property, and Restitution" at
the INTA Annual Meeting in Boston, MA on
May 2A.
"Moral Rights, Privacy and the Blogosphere"
at the 20th Annual Computers, Freedom and
Privacy Conference in San Jose, CA.
On May 28,2010 Professor Lipton presented:
"Global Real Estate: Trade Marks, Domain
Names, and Free Speech" at the 2010 Law
and Society Association Annual Meeting in
Chicago.
Professor Lipton's paper "Redressing
Cyber-Wrongs" was workshopped at the 3rd
Annual Privacy Law Scholars' Conference at
George Washington Law School, Washington
DC on June 3,2010.
Activities
Professor Lipton was asked to write a guest
blog for The Hollywood Reporter about her
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LOUISE W. MCKINNEY

Professor of Law
Presentations
On May 28,2010 Professor McKinney
presented on "The Disability Determination
Process" at a workshop in Columbus, Ohio, on
Social Security Disability Training for the Ohio
Poverty Law Center, which provides state
support for legal services programs
throughout the state.
Professor McKinney presented a class on
Legal Issues and Older Adults to Case
Western Reserve University's AdultGerontological Nurse Practitioner Program on
August 2A, 2010.
LAURA MCNALLY

Associate Professor of Law
Presentations
Professor McNally facilitated a training for
New Clinical Professors at the 2010 AAL5
Conference on Clinical Legal Education in
Baltimore, Maryland.
Activities
Professor McNally was elected to a threeyear term on the Board of Directors of the
Clinical Legal Education Association (CLEA),
and appointed the Chief Information Officer
(CIO) of the organization in May 2010. She is
the co-chair of the New Clinician's Conference
and Activities Committee, and the Website/
Communication Committee. Professor
McNally is also a member of CLEA's ABA
Standards Review Committee.
Professor McNally was appointed co-chair of
the Teaching Methodology Committee for the
AALS Section on Clinical Legal Education.
MAXWELL J. MEHLMAN

Andrews and Rothstein, Genetics: Ethics, Law
and Policy, has been published by West.
Presentations
Professor Mehiman gave a presentation on
biomedical enhancement in the military at
the McCain Conference on Ethics and Military
Leadership at the U.S. Naval Academy.
Professor Mehiman gave a talk entitled "Can
Humans Survive Evolutionary Engineering?"
at a conference on "The Posthuman
Condition" at Aarhus University in Denmark.
KATHRYN SORDS MERCER

Professor of Legal Analysis and Writing
Presentations
"Mediation Best Practices and Ethics," The
Mediation Association of Northeast Ohio,
December 2009.
"I Can't Say That: The Role of Women's
Discourse in Faculty Membership and
Classroom Teaching," 14th Biennial
Conference of the Legal Writing Institute,
Marco Island, Florida (co-presented with
Professor Maureen Kenny), June 2010.
Appointments
American Delegation Member and Judge.

2010 International Negotiation Competition,
Brisbane, Australia, July 2010.
Awards
UCITE Learning Fellow, Spring 2010
University Center for Innovation in Teaching
and Education, Case Western Reserve
University.
DALE A. NANCE

John Homer Kapp Professor of Law
Publications
"Adverse Inferences About Adverse
Inferences: Restructuring Juridical Roles for
Responding to Evidence Tampering by Parties
to Litigation," 90 Boston University Law
Review 1089 (2010).

Arthur E. Petersilge Professor of Law and
Director of the Law-Medicine Center;
Professor of Bioethics, School of Medicine

ANDREW POLLIS

Publications
The third edition of the casebook that
Professor Mehiman co-authored with

Publications
The 2010-11 edition of Professor Pollis' book,
Ohio Appellate Practice (co-authored with

Visiting Associate Professor of Law

FACULTY BRIEFS
nudge Mark Painter) will be published in the
fall of 2010.
Professor Pollis is completing a law review
article tentatively entitled, "A Cure for the
Perils of Multidistrict Litigation: Expanding
the Right of Interlocutory Appellate Review."
Presentations
Professor Pollis gave two lectures on June 17,
2010 to the Ohio Court of Appeals judges
Association: (1) "Abuse of Abuse of Discretion:
Ensuring a Standard Standard of Review"; and
(2) "For Your (En Banc) Consideration: Pending
Amendments to Ohio R. App. P. 26(A).''
Activities
Professor Pollis has completed his third and
final year as co-chair of the ABA Section of
Litigation Ethics and Professionalism
Committee and has been appointed as
co-chair of the Consumer and Civil Rights
Litigation Committee.
Professor Pollis has been reappointed for
another year as counsel to the Appellate
Rules Subcommittee of the Ohio Commission
on Rules of Practice and Procedure.
Media
Professor Pollis appeared live on MSNBC
news on April 26,2010, and discussed
comments made by an Ashtabula County
judge with regards to carrying firearms.
DAVID PORTER

Visiting Professor of Law
Publications
"Institutional Investors and their Role in
Corporate Governance: Reflections by a
[Recovering] Corporate Governance Lawyer,"
59 Case Western Reserve L. RevVol. 627
2010).

(

CASSANDRA BURKE ROBERTSON

Associate Professor of Law
Publications
"Transnational Litigation and Institutional
Choice," 51 B.C. L. Rev. (forthcoming 2010).

Identity," A2 Case W. Res. J. Int’l L. 389 (2009)
(symposium issue).

MAHHEW J. ROSSMAN

Presentations
"Beyond the Torture Memos," Frederick K. Cox
International Law Center Symposium, "After
Guantanamo:The Way Forward: Four
Roundtables on Reconciling National Security
and the Rule of Law," Case Western Reserve
University School of Law (September 11,
2009),

Publications
"The Past, Present and Future of Euclid
Avenue" was published in the October 2009
edition of the Bar Journal of the Cleveland

"Transnational Access to Justice," Junior
Faculty Federal Courts Conference, Michigan
State University School of Law (October 23,
2009) .
"Transnational Access to Justice," University
of Akron School of Law (November 12,2009).
"Retrospective on Jacobellis v. Ohio," William
K. Thomas Inn of Court (November 18,2009).
"The Hague Abduction Convention:
Jurisdictional Deference and
Precommitment," The Center for International
Child Custody & Relocation, Cleveland OH
(February A, 2010).
"Transnational Litigation and Institutional
Choice," University of Maryland School of Law
(March 11,2010).
"Beyond the Torture Memos: Perceptual
Filters, Cultural Commitments, and Partisan
Identity," Law & Society Association Annual
Meeting (May 27,2010).
"Offshore Legal Outsourcing," Ohio Legal
Scholarship Workshop (June 25, 2010).
"Theory and Practice in Offshore Legal
Outsourcing," International Legal Ethics
Conference IV, Stanford University (July 16,
2010)

.

Activities
Professor Robertson will serve as Program
Co-Chair for the William K. Thomas Chapter of
the American Inns of Court in 2010-11.

Professor of Law

Metropolitan Bar Association.

Presentations
"Before You Seek a Grant: A Checklist for New
Nonprofits" at the Foundation Center of
Cleveland on November 11,2009.
Activities
During the 2009-2010 academic year.
Professor Rossman served as co-convener
(along with Professor Kermit Lind of
Cleveland-Marshall College of Law) of the
Cleveland Roundtable for Housing and
Community Development Law. The
Roundtable meets monthly during the
academic year and, during this past year,
hosted discussions on: Cleveland Housing
Court, New Market Tax Credits in
neighborhood revitalization projects, the
Cuyahoga County Land Bank, state legislation
aimed at reforming Ohio's foreclosure process
to reduce bank walkaways, the efforts of
municipal law departments to address vacant
properties, and consumer protection cases
brought by the Ohio Attorney General against
mortgage servicers.

MICHAEL P. SCHARF

John Deaver Drinko-Baker & Hostetler
Professor of Law; Director of the Frederick K.
Cox International Law Center; U.S. Director of
the Canada-U.S. Law Institute; and Director of
the Henry T. King, Jr. War Crimes Research
Office
Publications
"International Law and the Torture Memos,"
A2 Case Western Reserve Journal of
International Law 321 -259 (2009).
►

JOIN OUR FALL INTERVIEW PROGRAM

"Judgment, Identity, and Independence," A2
Conn. L Rev. 1 (2009),

There are many ways to recruit our law students, including our off campus interview

"Beyond the Torture Memos: Perceptual
Filters, Cultural Commitments, and Partisan

employers to interview on campus or collect resumes from our students. For more

programs in Chicago, Washington, DC, Boston, Los Angeles, and New York. We invite
information or to register, please contact the CSO at lawrecruiting(g)case.edu.
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"The Torture Lawyers," 20 Duke Journal of
Comparative and International La w 389-411 (2010).
Professor Scharf's article, "Seizing the Grotian
Moment: Accelerated Formation of
Customary International Law in Times of
Fundamental Change," forthcoming in 43
Cornell International Law Journal (faW 2010),
was an SSRIM "top ten download" for the
month of June, 2010.
Presentations
Professor Scharf spoke about the
International Criminal Court and the Crime of
Aggression at University of Virginia School of
Law on April 6,2010.

GARY). SIMSOIM

Gary Simson, who came to the School of Law
in 2006 from Cornell Law School to serve as
Dean and returned to full-time teaching in
2009, accepted a position as Dean and Macon
Chair in Law at Mercer University School of
Law, effective July 1,2010. He wishes to
express his appreciation to the many alumni
whom he had the pleasure and good fortune
of meeting during his time in the deanship here.
TED STEINBERG

Adeline Barry Davee Distinguished Professor
of History and Professor of Law
Publications

Professor Scharf spoke about the role of law
in U.S. foreign policy during times of crisis at
Cleveland State University School of Law on
April 15, 2010.
Professor Scharf spoke on a panel critiquing
the performance of the ICC, sponsored by the
International Criminal Defense Attorneys
Association, the International Bar Association,
the L'Union Internationale des Avocats, and
the Centre for justice for Accused Persons, at
the ICC Review Conference in Kampala,
Uganda on June 2,2010.
Professor Scharf was invited by the
International Prosecutor to speak about his
new book, Shaping Foreign Policy in Times of Crisis
(Cambridge University Press), at the
International Criminal Tribunal for the former
Yugoslavia in The Hague on July 7,2010.
Professor Scharf spoke about "U.S. Policy
Toward the ICC After the Kampala Review
Conference" on a panel at the National Press
Club in Washington, DC on July 12,2010.
Activities
Professor Scharf was elected Chairman of the
Board of the International Law Students
Association (ILSA).
From May 29-June 12,2010, Professor Scharf
served as head of the Public International
Law and Policy Group’s delegation at the
International Criminal Court Review
Conference in Kamapala, Uganda, where the
crime of aggression was added to the Court's
jurisdiction.
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"Can Capitalism Save the Planet? On the
Origins of Green Liberalism," Radical History
Review 107 (Spring 2010): 7-24.
ROBERT N. STRASSFELD

Professor of Law; Associate Director of the
Frederick K. Cox International Law Center;
Director of the Institute for Global Security
Law and Policy
Publications
"Emerging Issues in North American Trade Labor Law (Is it Time for the United States to
Be More Like Canada?)," 35 Canada - US. L.J.
336(2010).
Foreword "Somebody's Watching Me:
Surveillance and Privacy in an Age of National
Insecurity," 42C.W.R.U.J. Inti L. 543 (2010).
Presentations
Moderator, "A Retrospective on the Military
Commissions," Frederick K. Cox International
Law Center Symposium, "After Guantanamo:
The Way Forward," September 11,2009.
Panel chair and conference organizer for
"Resistance to Surveillance," CWRU Institute
for Global Security Law and Policy
Symposium, "Somebody Is Watching Me:
Surveillance and Privacy in an Age of National
Insecurity," October 23,2009.
"Criminals or Combatants? How Should We
Detain and Try Terrorists?," January 20,2010
(Debate with Professor Gregory S. McNeal,
Penn State Law School, sponsored by CWRU
Federalist Society).

Moderator, "The 2009 MCA - The Fix for a
Flawed System?" University of Toledo Law
Review Symposium, "The Military Commission
Act of 2009: Back to the Future or the Fix for a
Flawed System?" February 19,2010.
DANIEL UJCZO

Visiting Assistant Professor of Law and
Managing Director of the Canada-United
States Law Institute
Presentations
Professor Ujczo organized the inaugural
Henry T. King, Jr. Conference on CanadaUnited States Relations held April 8-10,2010,
"Canada-U.S. Regulatory Regime: Review,
Reform, Recovery."
Professor Ujczo addressed Northwestern
University's Transportation Center on April 14,
2010. He addressed supply chain and logistics
opportunities in the Great Lakes region and
discussed legal issues surrounding short sea
shipping.
Professor Ujczo, in collaboration with the
Hon. James Blanchard (fmr. Gov. of Michigan;
fmr. U.S. Ambassador to Canada) and Hon.
Gary Doer (Canadian Ambassador to the
United States) presented the Henry T. King, Jr.
Award to United States Senator George
Voinovich (R-OH) at an event held in the
Canadian Embassy on May 12,2010.
Appointments
Professor Ujczo was appointed by the
Government of Canada and the Consulate
General of Canada-Detroit to serve as the
Economic Relations and Regulatory Affairs
Officer. Duties include developing policy
measures relating to Canada-U.S. customs
and border measures; advanced manufacturing,
and supply chain/ logistics.
Professor Ujczo was appointed to the boards
of the Great Lakes Manufacturing Council and
the Canada-U.S. Transportation Border
Working Group.

Dean Dunmore Competition Praised by Federal Judges

plate, which featured both a swastika and the motto, "Don't
Hate-Segregate." Specialty plate cases around the nation
have resulted in multiple inconsistent decisions and the
Supreme Court has five times refused certiorari to resolve
the issue. The judges praised the competitors as superior
to many experienced advocates and said the problem was
"the best [they'd] seen."
Finalist Christopher Diehl received the award for Best Brief.
Brant DiChiera won the Dean Dunmore Award for
outstanding written and oral advocacy. For the first time in
memory, there was a tie for Best Oralist with Jacqueline
Greene and Brian Graney receiving the same total highest
score out of the preliminary rounds; both were honored.
The Dunmore problem is written by Professor Karla Bell,
who teaches Appellate Practice, and acts as an advisor to
the Moot Court Board. ■

n intense and spirited final round panel, led by
acting Chief Justice Theodore McKee of the Third
Circuit Court of Appeals, capped this year's Dean
Dunmore intramural competition. The final round
contestants, Jennifer Mesko and Christopher Diehl, faced
withering cross-examination from Judge McKee, as well as
Judge David McKeague of the Sixth Circuit Court of Appeals,
and Judge James Gwin of the United States District Court
for the Northern District. In a very close decision, Jennifer
Mesko was declared the Dean Dunmore Tournament
winner.

A

This year's problem involved the hypothetical State of
Reserve's specialty plate program; the plaintiff, Karl Kraus,
sued to compel the Issuance of his proposed Aryan Nations'

A BIG THANKS to our Alumni for the Dunmore Success
In the largest showing ever, over 50 law alumni judged the 2010 Dean Dunmore competition. Stacy Ballin '83 joined
former Dunmore champions Sonja Rice '04 and Kevin Carter'07 to judge the quarter-final round; Steve Ellis '72 joined
Professors Jonathan Entin, Jessie Flill, Ray Ku, and Professor Emeritus Mel Durschlag to judge the semi-final round. The
forty volunteers in the preliminary rounds included father and son, Gregory C. Sasse '76 and Benjamin Sasse '00;
Gregory was so impressive on the bench he was asked to return to judge the Sweet 16.
The Dean Dunmore Tournament could not succeed without the thoughtful and generous efforts of the alumni. Many
thanks to all of the alums who participated - your participation is invaluable. If you are interested in judging, please
contact Professor Karla L. Bell at klb54(g)case.edu.
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Become Involved
The Career Services Office thanks all alumni who
have participated in career-related workshops and
programs during the past academic year. By
assisting with events such as Practice Area Panel
Discussions, Brown Bag Lunches, Networking
National team members George Zokle, Erica James, Katie Saks, Amy Cohn,
Corena Larimer and Andrew Haring.

Receptions, and Mock Interview Saturday, alumni
provide students with valuable advice and

National Moot Court Team News

assistance in making career development decisions.

CWRU Teams Take First and Third Place
in National Regional Competition

We welcome participation from all alumni, whether

In their strongest performance to date, the
School of Law's teams took both first and
third place in the regional tournament of
the New York City Bar Association
National Moot Court competition. The
National competition, established over 60
years ago, attracts over 150 schools to
compete in the regional rounds.
Third-year student Erica James was
named Best Oralist at the Region 6
tournament, and the School of Law's team
of Corena Larimer, Katie Saks and Andrew
Haring won second place in the brief
competition. CWRU's first place team of
George Zokle, Erica James and Amy Cohn,
qualified to go to the national finals in
New York; they were accompanied by their
coach. Professor Katy Mercer. The School
of Law's team advanced in the
competition, but in a close round - the
team received 96 out of 100 points - lost
by two points to University of Arkansas,
the eventual tournament winner. ■
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local or national. The CSO meets with alumni to
obtain information and advice for students as they
conduct their job searches and can arrange a visit to
your office. If you are interested in meeting with the
CSO in your city please contact the Career Services
Office at lawrecruitingjgJcase.edu or 216-368-6353.

School of Law Captures
5th Place in Prestigious
Invitation-only Competition
For the first time, the School of Law earned an invitation to the
prestigious Vanderbilt First Amendment Moot Court
competition. Gretchen Woodruff Root and Benjamin Kurtis,
coached by Professor Jennifer Cupar, beat out 28 other teams,
including teams from schools such as New York University,
Cornell, Duke and Georgetown, to advance to the final eight, and
ultimately placed fifth in the competition. ■

International Moot Court Team News

Jessup Team Wins "Super Regionals"
and Dillard Award

Niagara Team Finalists and Winner of "Best
Team Argument - Applicant"

CWRU's Jessup International Law Moot Court Team won
the Best Brief Award, three of the top ten speaker
awards, and the Final Round of the "Super Regional"
Competition in Chicago February 12-1A, earning a place in
the International Rounds in March.

School of Law's Niagara International Law Moot Court
Team of Christine Chambers, David Byrnes, David Kocan,
Brandon Wheeler, and Candice Sengillo, made it to the
Final Round of the international competition held in
Washington, DC, February 25-28. Based on their
combined score, the CWRU team of Christine Chambers
and David Kocan won the "Best Team ArgumentApplicant" award. Three members of the CWRU team
placed in the top 10 oralists. This was the 42nd year of
the Niagara Competition, which is sponsored by the
Canada-U.S. Law Institute and features teams from two
dozen law schools from Canada and the United States.
The Niagara team was coached by Professors Karla Bell
and Cassandra Burke Robertson. ■

At the International Rounds, CWRU's brief received the
prestigious Dillard Award, as one of the top ten briefs in
the world-wide competition. The team was coached this
year by Margaux Day, who won Best Speaker in the 2008
World Championship, and Professor Michael Scharf.
This is the third time in four years that CWRU has made it
to the International Rounds; in 2008 CWRU won the
Jessup World Championship. Established 51 years ago,
and featuring 530 schools from 120 countries, the Jessup
is one of the oldest and most respected moot court
competitions in the world. ■

Mock Trial Team Wins Regionals
The members of the law school's Jonathan M. Ault Mock Trial Team; Joe Medici, James Pasch, Alix
Emerson, and Zach Smigiel, defeated 15 other teams to win the American Association for Justice's
Student Trial Advocacy Competition Regionals held at the Cleveland Justice Center. A second team of
Christina Niro, Carrie Wells, Patrick Hakes, and Ashley Lee advanced to the semi-final round after finishing
second overall in the preliminary rounds. Throughout the competition. Case Western teams defeated
teams from Cleveland State, Washington and Lee, University of Virginia, Liberty, and in the final round of
competition, Joe, James, Alix, and Zach unanimously beat the defending AAJ regional champion. University
of Akron. This year's AAJ team was coached by an alumnus of the Mock Trial team, Markus Apelis. The
other Mock Trial team coaches were Mike Pascoe, and Professor Yuri Linetsky. ■
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2010 graduating class
Sunday, May 16 marked a momentous day for the 2010 graduating class. Capricia Penavic
Marshall '90 gave the address to the newest group of law school alumni. She shared how her
experiences at the law school helped her to become appointed Chief of Protocol with the rank
of Ambassador by President Barack Obama, which required a Senate confirmation.
"My time as a law student at Case Western Reserve University School of Law trained me to
respond to the spontaneity of the real world. My memories here will always stay close to my
heart," said Marshall.
She advised the class of 2010 to, "open yourselves up to unexpected opportunities, work hard,
take each moment and own it."
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2010 STUDENT PUBLIC INTEREST
LAW FELLOWSHIP FUNDRAISER
FILLED WITH MUSIC. FUN, AND A
SPIRIT OF GIVING
The Student Public Interest Law Fellowship (SPILF) is a
non-partisan student organization whose purpose is to
support and encourage students interested in pursuing
careers in the field of public interest. Funds raised at
SPILF's annual fundraising event, now known as "Spring
Fling," go towards providing grants to students who
have accepted positions with public interest employers.
On March 27,2010, students, alumni, staff, faculty, and
friends gathered at the law school to enjoy a talent
show filled with music performed by our students and
faculty members. There were also silent and live
auctions to fill the night. Around 200 people attended,
and almost $10,000 was raised.
Due to the success of the night, SPILF was able to give
11 of our students fellowships this year. Students took
jobs at organizations such as the International Services
Center (Cleveland), Department of Education (Cleveland),
Empire Justice Center (Rochester, NY), Pennsylvania
Immigration Resource Center (York, PA), Legal Aid
(Cleveland), MD Public Defender (Upper Marlboro,
Maryland), and Towards Employment (Cleveland).
SPILF hopes this event will continue to grow. Alumni
can help by attending the event and bidding on and/or
donating auction items. Look for information about the
This year the School of Law added a new event to

2011

Commencement weekend. On Saturday, May 15 we

great cause and provides a fun way for alumni to spend

honored graduating students who received awards
that are supported by our alumni and friends. This

SPILF Spring Fling in the coming months. It is a

time with School of Law students, faculty, and staff. We
hope to see you there next year!

event offered the opportunity for both donors and
award recipients to gather at a reception held at the
law school.
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Alumni Spotlight

Austin Fragomen'68 shares his experiences and
the changes immigration law has seen over the
last forty years.

38 1 Scnool of Law

Why did you decide to focus on immigration law?

Tell us about your experiences testifying before Congress.

The field of immigration law was nascent when I was in law school
and I was unfamiliar with it. After graduating, I accepted a position as
counsel with the House Judiciary Committee. I served as counsel to
the subcommittee on immigration, citizenship and international law.
At the time I decided to go into private practice, there was a shift in
immigration policy facilitating the hiring of higher skilled immigrants
by companies. It was a newly developing field and one that I thought
would offer many opportunities.

Fragomen has government relations groups in our Washington office
that report to me. Since I worked in the House of Representatives, I
have remained interested and have been asked by members of
Congress to meet formally and informally. It has been a rewarding
experience to meet with top level people in the agencies that
implement immigration laws.

What changes have you seen in immigration law since you have been
in practice?

I went into private practice in 1970 when immigration law was not a
widely recognized field. That has changed dramatically and
immigration law has become much more main stream. One of the
bigger changes we saw at Fragomen, Del Rey, Bernsen & Loewy was
from our corporate clients who were seeking to deploy personnel
globally and hire persons requiring work permission in countries
throughout the world. Offering services to those seeking foreign
nationals was a new opportunity that we pursued as corporations
ramped up hiring people from around the world.
How does immigration law differ around the globe?

The immigration laws of different countries are similar in that they
regulate foreign nationals in gaining access and acquiring permission
to work. However, the characteristics of the law are quite different. In
the common law countries there are written laws and detailed
regulations. In other countries it is all done administratively and there
is very little law involved. It is very popular for foreign countries to
have restrictions for nationals of designated foreign countries,
whereas the United States is non-discriminatory in the way laws are
written. The basic premise of laws are the same but the parameters
differ quite a bit.
Why is your work important to you?

Immigration is very interesting from a public policy stand point. Doing
something vital for people, whether they are individual clients or
employees of companies, is truly rewarding. It is a great opportunity to
represent aliens who are badly in need of counsel. There are big issues
about representation of detained aliens, as they do not have a right to
counsel and therefore the private bar has to provide representation. I
serve as Chairman of the City Bar Justice Center which is the pro bono
arm of the Association of the Bar of the City of New York. As such, we
do a lot of pro bono work and a large aspect of what we do is public
interest driven.

What has the highlight been for you?

I have been very fortunate in my career. Recently, I've worked with the
U.N. and their project on global migration and development, and have
also had the opportunity to participate in many pro bono activities. I
helped launch the 'Know Your Rights' program in New York where we
find lawyers who volunteer their time to help detained aliens. We have
had 300 different lawyers work on detainee cases at the federal
detention center in New York.
How did the School of Law influence you in your career?

One of my first exposures to international law was the course I took
with the late Professor Henry King. That was my first real exposure to
international business transactions and a real high point of my law
school experience. That's what prompted me to get involved in the
international law society, where I served as president and helped with
the creation of the international law journal. Being at the law school
furthered my interest in international law and the importance of pro
bono work. In fact, I was the recipient of the Jacob Hecht Award for
providing legal services to the poor.
What advice would you give to recent graduates?

Recent law graduates have to be more innovative about what they
might do for their first meaningful job. Getting an LL.M. degree can be
a real career advancer. There are a lot of law related jobs that some
might not be familiar with, I would tell new graduates to try to focus
on what you're interested in and do what you need to do to be
involved in that field, whether it's furthering your education or finding
internships.
You have continuously given to the law school's Annual Fund - why is
the Annual Fund important to you?

We all know that universities can't generate enough money from
tuition to pay for all of their operations, and that is why it is essential
that alumni support the school. This is particularly an obligation if
you've been fortunate enough to be successful and you can attribute
that to your education and experience at the law school. That's why I
support the Annual Fund - it's an essential part of the operating
budget. Alumni who have benefitted from their law school experience
have an obligation to help support students who need scholarship
funds. ■

Summer I Fall I In Brief I 39

40 I School of Law

APPEARING
BEFORE
THE
HIGHEST
COURT
HOW THE WORDS "IN WRITING" LED
ALUMNUS GEORGE COAKLEY 75 TO
ARGUE BEFORE THE SUPREME
COURT OF THE UNITED STATES
When the assignment was received, it looked
like a typical legal malpractice case to George
Coakley, a partner at Reminger Co., L.P.A.,
who concentrates on defending lawyers and
law firms in legal malpractice claims and
grievance issues.
►

Summer I Fall I In Brief I 41

I I I I I

I I

he case began in the summer of 2006 when a
homeowner sued a law firm for violating the Fair
Debt Collection Practices Act (FDCPA). In issuing a
foreclosure notice, the law firm had asked the homeowner
to dispute the debt "in writing." The words "in writing"
were included in the firm's notice to the homeowner
based upon existing legal precedent in Ohio and other
jurisdictions. After the foreclosure was dismissed, the
homeowner sued the law firm claiming that it had
engaged in abusive debt collection practices. The
homeowner sought damages and class action
certification. A seemingly
innocuous case became
more serious after a District
Court judge ruled that the
words "in writing" in the
notice violated the FDCPA.

I I

A seemingly innocuous
case became more

serious after a District
Court judge ruled that
the words "in writing"
in themotice violated
:
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the FDCPA.

Coakley then argued that
the law firm was entitled to
the benefit of the "bona fide
error" defense under the
FDCPA because the legal
mistake was made in good
faith. Coakley successfully
obtained a ruling of first
impression from the District
Court that the bona fide
error defense under the
FDCPA encompasses legal

as well as clerical error. The District Court then granted
summary judgment to the law firm based on the defense.
The homeowner appealed the District Court's ruling to the
Sixth Circuit Court of Appeals. The Sixth Circuit affirmed
the trial court's decision in all respects. The Sixth Circuit's
decision created a "circuit split" on the issue of whether
the bona fide error defense included legal error.

On June 29, 2009, the Supreme
Court of the United States
granted certiorari to the
Petitioner homeowner to resolve
the "circuit split." This was just
one of 88 cases accepted for
review in the October 2009 term.
Coakley assembled a team of
lawyers from within the
Reminger firm who specialized in
professional liability and
appellate cases. The team then elicited support for their
legal position from nine amici organizations. In turn, the
Petitioner enlisted the support of the United States
Solicitor General and 20 states, including the state of
Ohio. Coakley described the briefing and oral argument
preparation period from June 29,2009 to January 13,2010
as "intense as anything I had done before in my legal
career."
On January 13,2010, George Coakley argued on behalf of
the Respondents in Jerman v. Carlisle, McNellie, RinI,
Kramer & Ulrich LPA, his and his law firm's first case
before the Supreme Court, Coakley was able to put forth
the following key points before the justices started
questioning him. The questions continued without
interruption for the balance of the thirty minute
argument:
"Mr. Chief Justice, and may it piease the Court: The
starting point for discerning congressional intent is the
text of the statute. The Respondents submit that in a
review of the text of this statute, all of the components
may be read plainly to include the bona fide error of
defense, to include legal error, starting with the words...
"violation not intentional," moving on to "violation
resulting from a bona fide error," then "the maintenance
of procedures reasonably adapted." The Sixth Circuit and
the trial court have construed this statute in a plain
meaning analysis; that is to say, they start with the plain
meaning of each of those words and construe them in
their context. They did not find ambiguity. They did not
find an absurdity. They found that each of those - each of
those components may be squared with a legal error
analysis." ^
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I am delighted to let you know that the Law Alumni
Association Board has had a very active year since the
time of last November's Annual Alumni & Faculty
Luncheon. It is hard to believe that we are already on
the eve of the 2010 Luncheon.
I am happy to report that, during the last year, the LAAB
has conducted three active and productive in person
meetings in Cleveland - in November, May and August.
Dean Rawson and the School of Law's associate and
assistant deans have been very helpful to the LAAB. We
are very fortunate to have a Dean and administrative
team that is actively engaged with and supportive of the
In the course of fielding questions by the justices, Coakley was able to
inject some of his quick wit and trademark humor into the tense
proceedings. When asked by Justice Scalia to concede that $1,000 was
not "big bucks" for a lawyer, Coakley quickly responded, "It may not be
for that last group (Washington, DC lawyers arguing in an NFL
antitrust case) ...but it's still big in Cleveland."

law school's alumni association and its governing board.
I would also like to report that it was my honor, privilege

and pleasure to represent the School of Law's alumni at
the Commencement ceremony last May. I provided
insights to the Class of 2010 about the professional

In its April 21,2010 decision. Justice Sotomayor, joined by six other
justices, issued an opinion in favor of the homeowner. Justices
Kennedy and Alito dissented and adopted each of the arguments
advanced by Coakley and his team on behalf of the law firm.

path ahead of them from an alumni perspective and
invited them to participate in Law Alumni Association
activities in the future. It was a pleasure to witness the
energy and enthusiasm of a new class of School of Law

While disappointed with the result, Coakley was nonetheless grateful
for the experience and said, "Arguing before the U.S. Supreme Court is
as good as it gets for a trial lawyer. Everyone should be so lucky."
To read the transcript of the oral argument visit:
http://www.supremecourt.gov/oral_arguments/
argument_transcripts/08-1200.pdf

graduates.
I would like to encourage you to attend the law school's
annual Alumni & Faculty Luncheon, which will take
place on November 12,2010 at the Renaissance Hotel in
Cleveland. At the luncheon, annual awards will be
presented and the faculty and alumni of the law school

To read the opinion, see: http://www.supremecourt.gov/
opinions/09pdf/08-1200.pdf ■
^ Transcript of Oral Argument at 33-34 Jerman v. Carlisle, McNellie,
Rini, Kramer & Ulrich LPA, No. 08-1200.

will celebrate key accomplishments. This is always an
enjoyable event that capstones an active and productive
year for the School of Law and the Law Alumni
Association. I hope to see you there!
Very truly yours,
Paul A. Marcela'81
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1961

iSheldon L. Greene
released his third
fictional book,
Prodigal Sons, a novel
set in the 1950s
Munich where an
Israeli assassin
hunts for surviving
Nazis only to find
himself caught up in
a perilous moral
conflict.

correction from the

1966

1968

Cincy Leading

Leon A. Weiss of the
law firm Reminger
Co., LPA, was named
to Super Lawyers
magazine's "2010

Lawyers 2010.

Ohio Super Lawyers"

Myron L. Joseph of
the law firm Whyte
Hirschboeck Dudek
5.C. in Milwaukee, Wl
was named to "Best

list.

John J. Bagnato a
Partner in the
Johnstown law firm
of Spence, Custer,
Saylor, Wolfe & Rose
was elected to the
Pennsylvania Bar
Association Board of
Governors.

winter/spring 2010
Timothy A. Garry
Partner at Keating,. issue).
Meuthing, & Klekamp
PLL was selected to

Case Connections

Lawyers in America

We invite you to provide advice to current students.
Contact us at lawrecruitingPcase.edu.

207Cf "in the field of
taxation (this is a

1960

Joy L. Pritts a lawyer,
privacy researcher and
Georgetown University
faculty member, was
named as the first
Chief Privacy Officer to
Health and Human
Services' Office of the
National Coordinator
for Health Information
Technology, a position

created under the
American Recovery
and Reinvestment
Act of 2009.
James J. Turek
of the law firm
Reminger Co., LPA,
was named to Super
Lawyers magazine's
"2010 Ohio Super

Lawyers"list.

1984

Robert J. Caffrey was
featured in "Pulling
Veterans Back from
the Breaking Point,"
an article in the
Connecticut Law
Tribune. He is
currently of counsel
at Mayo Crowe in
Hartford, CT and

plans to become a
licensed counselor
who will treat war
veterans.
Serpil Ergun has been
appointed Chief
Magistrate of the
Cuyahoga County
Domestic Relations
Court. She has been
appointed to the

Alumni & Faculty Luncheon
FRIDAY, NOVEMBER 12,2010- at the Renaissance Cleveland Hotel Grand Ballroom

Commencement
2002

Marc E. Darnell
became a Partner at
Kaufman & Canoles
In Norfolk, VA.
2003

Amy Casner recently
returned to CWRU
School of Law as
the Director of
Development, where
she will focus on
donor development
and major gifts.

46 I School of Law

P. Wesley Lambert
an Associate at
Buckley King,
co-authored "The
Supreme Court's
Review of Jones v.
Harris Associates

and § 36(b) Claims
Under The
Investment Company
Act of 19A0-A
Prospective and
Analytical View"
which was published
in the Winter 2009
edition of the

Sunday, May 15,2011

Duquesne Business
Law Journal.

Kevin P. Murphy
joined the firm
Walter & Haverfield,
LLP as a Partner in
the Real Estate
Practice Group.
2004

Darrin A. Auito was
elected Partner at
Westerman, Hattori,
Daniels & Adrian, LLP
in Washington, DC.

Jefferey 0. Katz was
named a Partner
with the firm
Spellmire & Sommer
in Chicago, IL.
Ellen M. Klem wrote
the "Legal Guide for
the Seriously III," a
project by the
American Bar
Association
Commission on Law
and Aging
commissioned by the
national Hospice and
Palliative Care
organization. Ellen is

Supreme Court of
Ohio Advisory
Committee on
Children, Families and
the Courts and its
Subcommittee on
Domestic Relations
Forms, for a three
year term.
Diane M. Palos was
appointed Judge of
the Cuyahoga County
Domestic Relations
Court by Governor
Ted Strickland in
2009 and has been
elected

a staff lawyer for the
ABA Commission on
Law and Aging in
Washington, DC.
Robert J. Murphy an
attorney at Black
McCuskey Souers &
Arbaugh was
selected as one of 20
young leaders under
the age of 40 by
ystarkl, a
department of the
Canton Regional
Chamber of
Commerce.

Mario C. Ciano
of the law firm
Reminger Co., LPA,
was named to Super
Lawyers magazine's
"2010 Ohio Super

Lawyers"list.

1972

Stephen C. Ellis was
quoted in the article,
"The 'billable hour'
slips out of favor as
lawyers respond to
downturn" in the
March A, 2010 issue
Administrative Judge
of the Court for 2010.
She is a member of
the Board of
Trustees for the Ohio
Association of
Domestic Relations
Judges.

4tai E
1986

leva K. O'Rourke was
recognized by the
World Customs
Organization on
International

2005

Anthony M.
Catanzarite of the
law firm Reminger
Co., LPA, was named
to Super Lawyers
magazine's "2010
Ohio Rising Stars"

list.
Kimberly A. Eberwine
became an In-House
Counsel in the
commercial practices
group of Procter &
Gamble.

ALUMNI CLASS NOTES
of the Cleveland Plain
Dealer. The article
referenced Ellis' May,
2008 address at the
School of Law
Commencement.

^A,
uper

ne's
T

S. Tyler, III
became the Chief
Counsel to the Food
and Drug
Administration
(FDA).
Ralph

was
icie,
r'

as
to
iue

idge
010.

of
Dhio
ns
I
E

Customs Day
for rendering
exceptional service
to the international
customs community.
She is a Senior
Attorney in the Office
of International
Trade/Regulations &
Rulings, U.S.
Customs & Border
Protection in
Washington, DC.

vas
1988

Sandra Calvert
Nathans an

ed

Bethanie E. Ricketts
of the law firm
Reminger Co., LPA,
was named to Super
Lawyers magazine's
"2070 Ohio Rising
Stars" list.

1973

Duquesne Business

James F. Koehler a
Partner at Buckley
King, co-authored
"The Supreme
Court's Review of

Law Journal.

Jones V. Harris
Associates and

§ 36(b)
Claims Under The
Investment Company
Act of 1940-A
Prospective and
Analytical View"
which was published
in the Winter 2009
edition of the

James M. Petro was
named Partner-inCharge of the law
firm Roetzel &
Andress, LPA's
Columbus office.
1975

Steven S. Kaufman a
Partner at Thompson
Fline LLP, was
selected to the year's
Lawdragon 3,000, a

Associate with
Assistant Award-the
Schenck, Price, Smith
single highest honor
& King, LLP and a
given to a nonmember of the firm's
elected prosecutor in
Litigation
the state.
Department, has
David R. Watson was
moved to the firm's,
chosen as the new
4
new Florham Park
Executive Director of
headquarters.
tthe Cleveland
Thomas G. Shaia
the Deputy
Commonwealth's
Attorney for
Spotsylvania County,
was awarded the
Warren Von Schuch
Distinguished

Metropolitan Bar
Association (CMBA)
and the Cleveland
Metropolitan Bar
Foundation (CMBF).

list of top lawyers in
the country. The list
of 3,000 lawyers
represents less than
1 percent of all the
lawyers in the
country. Kaufman is
one of only 11
lawyers in Cleveland
to make the list and
one of only 38
named to the list
from Ohio.

1989

Katherine D. Brandt
was named the new
Partner-In-Charge of
Thompson Fline LLP's
New York City office.
1990

Amy J. Freedheim
the Senior Deputy
Prosecutor in King
County, Washington,
received the "2009
National Traffic
Safety Prosecutor of
the Year" award from
the National Flighway

2006

2007

2009

Beau D. Flollowell
became an Associate
at Marshall,
Dennehey, Warner,
Coleman & Goggin's
Akron, OFI office.

Christopher Y. Chan
was cast on FIGTV's
episode of "My First
Place" that aired in
May.

William B. Eadie
became an Associate
at Spangenberg
Shibley & Liber, LLP.

Fred J. Krebs
announced his
retirement as
President of the
Association of
Corporate Counsel.
Flis retirement will
be effective in June
2011.
1978

Flugh J. Bode of the
law firm Reminger
Co., LPA, was named
to Super Lawyers

Traffic Safety
Administration
(NHTSA)andthe
National Association
of Prosecutor
Coordinators (NAPC).
Suzanne P. Land
joined the firm
Dinsmore & Shohl,
LLP's Cincinnati
office as a Partner in
the Corporate
Department and
member of the
Family Wealth
Planning Practice
Group.

James W. Faris
became an Associate
in the Atlanta office
of Kilpatrick
Stockton, LLP. Flis
practice focuses on
trademark and
copyright law.

magazine's "2070
Ohio Super Lawyers"

list.
1979

Robert A. Fuerst
joined the Cleveland
law firm, Meyers,
Roman, Friedberg &
Lewis as a Partner.
Marc W. Groedel
of the law firm
Reminger Co., LPA,
was named to Super
Lawyers magazine's

Capricia Penavic
Marshall Chief of
Protocol for the
United States, was
the keynote speaker
at the 2010 Case
Western Reserve
University School of
Law diploma
ceremony.
Ronald A. Mingus
was appointed
co-chair of the
Dental Liability
Practice Group of
Reminger, Co., LPA.

Ryan S. Quinn
became an Associate
in the Corporate
Practice Area of the
law firm Flarter
Secrest & Emery, LLP
in Rochester, NY.

CELEBRATING A REUNION THIS YEAR?
...give to the School of Law Annual Fund

Reunion Giving Chalienge

Help your reunion class shine with the Reunion Giving Challenge. Reunion presents a terrific opportunity to show pride in the
School of Law and dedication to the future of legal education. Every gift counts toward the Challenge and every gift helps current
students through scholarship support. Make a gift today!
^isit giving.case.edu or call (800) 492-3308. Please mail checks (payable to CWRU) to the Office of Development and Public Affairs,
11075 East Blvd., Cleveland, OH 44106.
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"2070 Ohio Super
Lawyers" list.
Roy A. Hulme of the
law firm Reminger
Co., LPA, was named
to Super Lawyers
magazine's
"2070 Ohio Super
Lawyers"list.

Joseph M, Sellers a
1980
Partner at Cohen,
D. Cheryl Atwell of
Milstein, Sellers &
the law firm
Toll PLLC, was
% Reminger Co., LPA,
named one of ,
was named to Super
"The Decade's Mosf
.Lawyers magazine's
Influential Lawye;; "2010 Ohio Super
in labor and
P’'4
Lawyers" list.
employment law by I
M. Patricia Oliver
The Nationai Law
I
became a Partner in

Jourriai.

Send recent accomplishments
for Class Notes to lawalumni@case.edu

the Cleveland office
of Vorys, Safer,
Seymour and Pease,

LLP.
k.

1981 ^

Linda Rhone Enion
was elected as a
Fellow of the
American College of
Trust and Estate
counsel (ACTEC), a
■national organization
of more than 2,500
trust and estate

lawyers, elected by
their peers.
Harry Jacob, III was
sworn in as Bedford
Municipal Court
Judge by his
classmate, Judge
Colleen Conway
Cooney of the Eighth
District Court of
Appeals.

1982

Michael K. Mullen
a Partner with
Schenck, Price,
Smith & King,
LLP's Litigation
and Business Law
Departments, has
moved to the
firm's new
Florham Park
headquarters

CONN ECT WITH US
1991

Robert F. Altneu was
recognized by the
World Customs
Organization on
International
Customs Day
for rendering
exceptional service
to the international
customs community.
He is a Senior
Attorney in the Office
of International
Trade/Regulations &
Rulings, U.S.
Customs & Border

LLM. IN UNITED
STATES & GLOBAL
LEGAL STUDIES
1995

Yuri Tchopko has
been appointed a
judge to the
commercial court of
Ternopil region of
Ukraine. Yuri was told
by the State Judicial
Administration that
he will be the first
judge in modern

Protection in
Washington, DC.

1994

W. Eric Baisden
joined Hahn Loeser
& Parks, LLP as a
Partner.

Samuel J. Shapiro
joined the firm
Aaronson Rappaport
Feinstein & Deutsch,
LLP as a Partner.

Donald J. Richardson
was elected a
shareholder at
Bonezzi Switzer
Murphy Polito &
Hupp Co., L.P.A.

Steven A. Meckler
was selected as one
of the top litigation
attorneys in North
Carolina by Business
Leader magazine
and named a "2070

1993

1997

1999

North Caroiina Rising

Robert R. Simpson
delivered the
keynote address at
Capital Community
College's Fifth
Annual Black and
Latino Male
Resource Center
Conference.

Julie A. Appleton
became a Partner at
Araquot Partners in
Hoboken, l\IJ.

Kenneth M. Battle
started his own firm,
the Battle Law Office,
in Chicago, IL.

Ukrainian history to
hold a law degree
from an American
university. This is a
five year
appointment after
which Ukrainian
judges are eligible for
life tenure which can
only be granted by
Verhovna Rada (the
Parliament). The
Ukrainian commercial
courts hear disputes
between legal
entities and/or
individual

J.Colin Knisely
became a Partner at
Deeb, Petrakis, Blum
& Murphy, P.C. in
Philadelphia, PA.

Michael D. Makofsky
joined the firm
McCarthy, Lebit,
Crystal & Liffman Co.,
L.P.A. as a Principal.

entrepreneurs,
anti-monopoly
matters, bankruptcies
as well as corporate
disputes.

teaching law in
Irkutsk and has been
chosen to be a
Fulbright Visiting
Scholar at Columbia
Law School in New
York for the Fall 2010
Semester.

1999

Maxim Yasus
completed his Ph.D.
in St. Petersburg
State University and
has had an illustrious
career as a corporate
lawyer in the past
decade. Most
recently, Maxim has
devoted himself to

2001

Imer Berisha has
been appointed legal
consul to the
Consulate General of
the Republic of Kosovo
in New York City.

Star" by Super
Lawyers magazine.

IT
E

Community
Relations at
Eastern Michigan
University.
2001

John B. Stalzer of
the law firm
Reminger Co., LPA,
was named to
Super Lawyers

magazine's "2070
Ohio Rising Stars"

Leigh R. Greden was
named Executive
Director of
Government and

list.

2002

2004

Jingsong Zhang is
with Linklaters in
their Hong Kong
office.

Wei Fei is Senior
Legal Manager for
Hengan Standard
Life Insurance Co.

2003

Jiandong Xu is head
of the Legal Dept, for
Greater China of
Carestream Health
Co., a U.S. company
with H.Q. in
Rochester, NY.

Michel Kabano
has accepted a
new role with
Energy Services
Finance at the
headquarters
in Atlanta, GA.
His primary
responsibility will
be providing a full
scope of Human
Resources
^
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leadership for
Finance teams
of Power Gen
Services (PGS)
including
Contractual
Services (CS) and
Power Services
: (PS). He will also
; support P&RS
■ Finance
organization and
work on integration
initiatives across ES
Finance.

article on "Pharma
Data Exclusively"
based on his LLM.
research paper,
was published
in the May issue
of European

2005

2006

2007

NantharatTechama
is a professor at
Ramkhamhaeng
University, Bangkok,
teaching Civil
Procedure,
Bankruptcy Law,
Business Law and
Succession.

Dr. Ozden Deniz
received her Ph.D.
from American
University May 2010
in the area of
corporate
governance.

Anuradha Lall has a
successful legal
practice in Gurgaon,
India and has
represented U.S. and
German companies
in both dispute
resolution and

corporate
transactions.

2008

Shreya Matllal is
Assistant Professor
at Rajiv Gandhi
School of Intellectual
Property Law, Indian
Institute of
Technology in
Khararpur, India. His

Kuangshi Cao,
LingLing Ni, Inna
Safran and Lei Zhu
received their JD
from our law school
this May, 2010.

Are you on Linkedin?
Stay connected with classmates and colleagues and keep current on programs and news from the law school
by joining the School of Law's group on Linkedin. We have also created a sub-group for alumni, professionals, and
students interested in international law. This sub-group will serve as a focused place to share news, advice, and
opportunities in international law.

Athichon
Angkimantana is
Legal Specialist at
Mitsubishi
Turbocharger Asia in
Bangkok.

Intellectual Property

Apisate Panyavut is
in the legal
department of
Bangkok Airways,
concentrating on
trademark, copyright
and insurance
issues.

Bianca Trevisani has 2009
joined the law firm
Honghe Lin has
of Cerdeira Chohfi
joined the law firm of
Advogados e
iunZeJun in Beijing.
Consultores Legais
in Sao Paolo, Brazil.

Review.

2010

Pakorn Kunsara
has a new position
in the Office of
Economics Crime
Litigation, a division
of the office of
Attorney General in
Bangkok, Thailand.

ANNUAL FUND SCHOLARSHIPS
We need your help. By supporting the Annual Fund, your gift helps students in need of
scholarships. Every gift, whatever the amount, counts. Visit giving.case.edu or call (800)
A92-3308. Please mail checks (payable to CWRU) to the Office of Development and

Public Affairs, 11075 East Blvd., Cleveland, OH AA106.

In Memoriann

J. Melvin Andrews '50

Leonard J. Krajewski '55

John E. Smeltz '48

Dr. H. Alberta Colclaser '36

Arthur M. Lift '56

Richard S. Starnes '84

Donald W. Farley '57

Thomas E. Lodge '81

Eric D. Wachtel '88

In Memoriam includes names of

Frank Fetchet '5A

Lawrence A. Noeth '51

John M. Widder '64

deceased alumni forwarded to

Martin F. Franey 'A8

Maura Norton '91

Magistrate Robert N.

Harrison M. Fuerst '50

Mary M. Pack '09

Case Western Reserve University
School of Law in recent months.
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Irwin S. Haiman '40

David 5. Parrett '49

Robert L. Herron '50

John A. Ritter '68

John J. Kelley, Jr. '60

Lome H. Seidman '67

Woodside '71
Allan J. Zambie '60

LAW ALUMNI ASSOCIATION BOARD
OFFICERS
PRESIDENT
Paul A. Marcela '81
Vice President and
General Counsel
The Traxis Group
Atlanta, GA
VICE PRESIDENT
Renee L. Snow '97
Attorney
Illinois Attorney General's
Office
Chicago, IL
SECRETARY/TREASURER
Gerald B. Chattman '67
Partner/Shareholder
Buckingham, Doolittle &
Burroughs, LLP
Cleveland, OH
ANNUAL FUND
CO-CHAIRS
Joan M. Gross '76
Partner
Hahn Loeser & Parks LLP
Cleveland, OH
Suzanne Kleinsmith
Saganich '86
Partner
Roetzel & Andress
Cleveland, OH
Alan Harris Weinberg Ik*
Managing Partner
Weltman, Weinberg &
Reis Co., L.P.A.
Cleveland, OH
PAST PRESIDENT
Mara E. Cushwa '90
Partner
Calfee, Halter &
Griswold LLP
Cleveland, Ohio

LAW ALUMNI
ASSOCIATION BOARD
Angela Bennett '96
Attorney
Buckley King
Cleveland, OH
Sara Busch '06
Associate
Fulbright and Jaworski LLP
San Antonio, TX
Joseph D, Carney '77
Managing Partner
Carney, Gluntz &
Associates, LLC
Westlake, OH
Gerald B. Chattman '67
Partner/Shareholder
Buckingham, Doolittle &
Burroughs, LLP
Cleveland, OH
Mara E. Cushwa '90
Partner
Calfee, Halter & Griswold
LLP
Cleveland, Ohio

Julie A. Hein '09
Clerk
Burlington, VT
Jonathan J. Hunt '00
Associate
McKenna, Long &
Aldridge, LLP
Atlanta, GA
David Wolfe Leopold '85
President
David Wolfe Leopold &
Associates
Cleveland, OH
Ryan Long '04
Attorney
Cleveland, OH
Rita A. Maimbourg'81
Partner
Tucker, Ellis & West, LLP
Cleveland, OH
Paul A. Marcela '81
Vice President and
General Counsel
The Traxis Group
Atlanta, GA

Dana Renee Ewing '00
Legal Counsel
HCR Manor Care, Inc.
Toledo, OH

Carmina Mares '01
Attorney
Shaker Heights, OH

Michael R. Gordon '85
Partner
K&L Gates
New York, NY

Milton A. Marquis '84
Partner
Dickstein Shapiro LLP
Washington, DC

Joan M. Gross '76
Partner
Hahn Loeser & Parks LLP
Cleveland, OH

Susan K. McIntosh '96
Senior Associate
Forsberg & Umlauf, PS
Seattle, WA

Richard McMonagle '67
Presiding Judge
Cuyahoga County Court
of Common Pleas
Cleveland, OH

Renee L. Snow '97
Attorney
Illinois Attorney General's
Office
Chicago, IL

George Moscarino '83
Founding Partner
Moscarino & Treu, LLP
Cleveland, OH

Ronald Suster '67
Judge
Cuyahoga County Court
of Common Pleas
Cleveland, OH

Jacqueline Ann
Musacchia '88
Vice President, General
Counsel
The Kenan Advantage
Group, Inc.
North Canton, OH

Amy Cheatham Tye '96
Staff Attorney
Eighth District Court
of Appeals
Cleveland, OH

Tariq Mahmood Naeem '00
Counsel
Tucker, Ellis & West, LLP
Cleveland, OH

Alan Harris Weinberg Ik*
Managing Partner
Weltman, Weinberg &
Reis Co., L.P.A.
Cleveland, OH

Christian A. Natiello '00
Assistant U.S. Attorney
U.S. Attorney's Office
Washington, DC

Marshall J. Wolf'67
Partner
Wolf & Akers
Cleveland, OH

Dimitri J. Nionakis '91
Executive Vice President
& General Counsel
Federal One Holdings, LLP
Cranston, Rl

Alan E. Yanowitz '85
Partner
Cedar Brook Financial
Partners
Cleveland, OH

Suzanne Kleinsmith
Saganich '86
Partner
Roetzel & Andress
Cleveland, OH

*Ex-offido

DEAN'S VISITING COMMITTEE
GEORGE N.ARONOFF'58

STEPHEN C. ELLIS'72

NEILK0Z0K0FF'81

HON. KATHLEEN O'MALLEY'82

DAVID S.WEIL, JR. '70

LAURA J. AVERY'97

JACOB A. FRYDMAN '81

WILLIAM B. LAWRENCE '70

GERALYN M. PRESTI '88*

WILLIAM N. WEST'67

BRENT D. BALLARD'85»

JAMES C. HAGY '78

ROBERT F. LINTON, JR.'84

GEORGE A. RAMONAS '75

KATHERINE D. BRANDT'89

ANN HARLAN '85
J. ROBERT HORST'68

PAULR. L0VEJ0Y'81*
Visiting Committee Vice Chair

HAROLD "KIP" READER'74*

GARY L. BRYENTON '65
MARCH. COHEN'93

PATRICIA INGLIS'77

LUKEDAUCHOT '86

GERALD M. JACKSON '71*

DOMINICA. DiPUCCI0'90

ROBERT D. KATZ '80

ROBERT B. DOWNING'79

JAMES F. KOEHLER'73*

JOHN M. MAJORAS '86
GEORGE MAJOROS '86
THOMAS F. McKEE'75
HON. KAREN NELSON MOORE*
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HEWITT B. SHAW, JR. '80*
PETER R. SIEGEL'93
HILARY TAYLOR
RALPH S. TYLER '75
RICHARD H.VERHEIJ'83

*Executi\/e Committee Members

Gary Doer, Senator Voinovich and James Blanchard

Professor Ujczo with Senator Voinovich
Professor Henry T. King, Jr. believed that
an "individual can accomplish the most
good for society through the building of
institutions." In honor of this tireless
champion of international justice and
the special Canada-United States
relationship, the School of Law
established the Henry T. King, Jr.
International Law Studies Fund. The
Fund supports Canada-U.S. and Case
Global programs including the Henry T.

U.5. Senator George
Voinovich awarded
inaugural Henry T.
King, Jr. Award

The Canada-United States Law Institute presented U.S. Senator George Voinovich (R-OH) with
the inaugural Henry T. King, Jr. Award at a ceremony held at Canada's Embassy in Washington,
DC, May 2010. CUSLI established the award in 2010 to recognize those individuals and entities
that capture the spirit of Henry King, a lifetime advocate for Canada-U.S. relations, the rule of
law, and public service. CUSLI co-chair James Blanchard, accompanied by Canada's Ambassador
to the U.S. Gary Doer, presented the award to Senator Voinovich. ■

CUSLI welcomes its new Co-Chairs &
U.S. Director; re-appoints Managing Director

King Annual Conference on Canada-U.S.
Relations, tUe Niagara International
Moot Court Competition, and
internships with the Government of
Canada as well as externships at the
international criminal tribunals for
Yugoslavia, Rwanda, Sierra Leone,
Cambodia, and Lebanon. Visit law.case.
edu/Support/HenryKingFund.aspx ■

The Canada-United States Law Institute introduced the new Co-Chairs of its Executive
Committee during the April 2010 annual conference. The Hon. James Blanchard (Partner, Co-Chair,
Government Affairs Practice Group DLA Piper LLP) and the Hon. James 5. Peterson, P.C. (Counsel,
Fasken Martineau) will bring their experience and expertise to CUSLI's governing body.
The School of Law appointed Prof. Michael Scharf (John Deaver Drinko-Baker & Hostetler
Professor of Law, Director of the Frederick K. Cox International Law Center, & Director of the
Henry T. King, Jr. War Crimes Research Office) as CUSLI's United States Director. Prof. Scharf
will join his counterpart at Western Law, Prof. Chi Carmody, in directing CUSLI's academic
programs. The School of Law re-appointed Visiting Prof. Daniel Ujczo '01 as CUSLI's Managing
Director. Prof. Ujczo will direct CUSLI's strategic programs and external relations. ■
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10.28.10

3.2.11

Frederick K. Cox International Law Center
hosts the Arthur W. Fiske Memorial Lecture
"Affirmative Action as Government
Speech: A First Amendment Analysis of
the Colorblindness Doctrine"
Speaker: William "Chip" Carter '98
Professor, Temple University Beasley
School of Law

Institute for Global Security Law and Policy
presents the Ben C. Green Lecture
"The Post-9/11 Evolution of Detention
Law and Policy"

CISCDR Distinguished Interdisciplinary
Lecture, presented by the Center for the
Interdisciplinary Study of Conflict & Dispute
Resolution

10.5.10
The Law-Medicine Center presents the
Oliver C. Schroeder, Jr. Scholar-in-Residence
Lecture
"Why We Play: Sports, Drugs, and
Meanings"
Speaker: Thomas H. Murray, Ph.D.
President & CEO
The Hastings Center

10.8.10
Center for Business Law and Regulation
presents the George A. Leet Business Law
Symposium
"The Changing World of Securities
Regulation"
The Symposium will discuss actual and
proposed changes in SEC regulations,
including expanded proxy access for
shareholders and "say on pay;" new
disclosure requirements, such as the
effects of climate change; and the duties
of various participants, such as directors,
officers, lawyers and accountants.

Speaker: Robert Chesney, Professor
University of Texas, Austin,
School of Law

11.19.10
Law Review Symposium
"Government Speech: The Government's
Ability to Compel and Restrict Speech"
Keynote: Fred Schauer, the David and
Mary Harrison Distinguished Professor
of Law
University of Virginia

1.12.11
Frederick K. Cox International Law Center
presents Klatsky Seminar in Human Rights
Speaker: Philippe Sands, Professor
University College of London

1.28.11
Center for Law, Technology & the Arts /
JOLTI (Journal of Law, Technology & the
Internet) Symposium
"Exploring the Current Debate over
Patenting Life"
Keynote: Rebecca Eisenberg, the Robert
and Barbara Luciano Professor of Law
University of Michigan Law School

2.11.11
Speakers include: David M. Becker,
General Counsel, U.S. Securities and
Exchange Commission; Professor John C.
Coffee, Jr., Columbia University;
Professor Renee Jones, Boston College
of Law; Paul Mahoney, Dean, University
of Virginia Law School; Annette L.
Nazareth, Partner, Davis Polk &
Wardwell LLP; Professor Roberta
Romano, Yale University; Professor J.W.
Verret, George Mason University.

Frederick K. Cox International Law Center,
Institute for Global Security Law and Policy,
and the Law-Medicine Center present a
daylong symposium
"Divided Loyalties: Professional
Standards and Military Duty"

2.24-2.26.11
2010-2011 Niagara International Moot
Court Competition, presented by the
Canada-U.S. Law Institute
"Case Concerning Arctic Waters"
This year's competition takes place in
Toronto, Canada

For the most up to date information and fees,
visit law.case.edu/lectures
52 I School of Law

"Collective Memory: How the Present
Shapes the Past Told through a
Philadelphia Story About
George Washington and Slavery"
Speaker: Mark H. Ross, the William Rand
Kenan, Jr. Professor
Dept, of Political Science
Bryn Mawr College

3.15.11
Frederick K. Cox International Law Center
Lecture in Global Legal Reform
"Tribulations of Trials: Challenges of High
Level International Criminal Trials"
Brenda Hollis, Prosecutor
Special Court for Sierra Leone
'
(off-site at the City Club of Cleveland)

3.25.11
Institute for Global Security Law and Policy
Symposium
"Intellectuals and the War on Terror"

3.31.11

f

■

^

\

CISCDR Visiting Scholar, presented by the
Center for the Interdisciplinary Study of
Conflict & Dispute Resolution
"What Makes a Great Legal Negotiator?"
Speaker: Charles B. Craver, the Freda H.
Alverson Professor
George Washington University Law
School

4.11.11
Center for Professional Ethics presents the
William A. Brahms Lecture on Law and Religion
"The Theology of our Establishment
Clause"
Speaker: Steven H. Shiffrin,the Charles
Frank Reavis Sr. Professor of Law
Cornell University Law School

4.14-4.16.11
Canada-United States Law Institute Annual
Conference
"Facing the World Together: The Role of
Canada and the U.S. in Addressing the
Global Economy"

|
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Make an
Informed
Investment
0.12%
Money market fund

2.72%
5-year CD

2.99%
10-year treasury note

6.40%
Case Western Reserve
University charitable gift
annuity (donor age: 75)

To learn more about how a charitable
gift annuity is good for you and for the
School of Law, call John Shelley, Esq.,
or Irv Feldman, Esq., at 877.A77.11A3.
case.edu/giving/planned
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The Case Western Reserve University School of Law seeks
to achieve and be recognized for excellence in preparing
leaders in the practice of law, public and community
service, and commerce; providing enlightenment to the
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an accessible, fair, and reliable system of justice.
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